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Introduction

On 25 November 2003 a draft Regional Board staff report for a Basin Plan Amendment for the
Control of Salt and Boron Discharges into the Lower San Joaquin River was released for public
review. Regional Board staff received extensive public comments on the November 2003 report.
On 9 August 2004 staff released a response to written comments received on the November 2003
public review draft staff report. Additionally, On 26 July 2004 staff released a revised draft final
staff report that included revisions intended to address public comments on the November 2003
draft. This document contains a summary of the written comments on the July 2004 draft final
staff report along with staff response to those comments.

Comments were received on or before 25 August 2004 from the following organizations:

1) The City of Turlock

2) San Joaquin County Flood Control and Water Conservation District
3) San Joaquin River Exchange Contractors

4) Turlock Irrigation District

The comments from interested persons are presented below. Comments from interested persons
are generally shown as direct quotes, however, in some cases formatting changes were necessary.
Each comment is followed by staff’s response. This document incorporates the majority of
comment material submitted to the Regional Board, but it is not all-inclusive. Regional Board
staff has made its best efforts to identify, evaluate, and address all of the pertinent comments that
were submitted. In most cases introductory and closing remarks have been omitted.

Comments received after 25 August 2004 will be considered and responded to in the 10
September hearing to consider adoption of a Basin Plan Amendment on the Control of Salt and
Boron Discharges into the Lower San Joaquin River. As of 8 September, additional written
comments had been received from:

1) Patrick Porgans and Associates
2) City of Modesto

Copies of the comment letters are attached



Comment Letter # 1 The City of Turlock

Comment #1.1

The City of Turlock (“City”) appreciates the opportunity to provide the Regional Water Quality
Control Board, Central Valley Region, (“Regional Board) with comment on the July 2004 Draft
Final Basin Plan Amendment Staff Report and Technical TMDL for the Control of Salt and
Boron Discharges in the San Joaquin River (“Revised Salt/Boron TMDL”). The City hereby
incorporates by reference its January 20, 2004 comments, as applicable, and provides the
following additional comment on the Revised Salt/Boron TMDL’s Economic Analysis
(Appendix 4).

Response:
Comment noted

Comment #1.2

Appendix 4 cites the City of Turlock's cost estimate for advanced treatment necessary to meet
the new wasteload allocations for TDS/EC. Specifically, Appendix 4 at 4-21 states that “the city
of Turlock estimates that construction of a micro-filtration reverse osmosis (MF/RO) treatment
system for the City of Turlock would have a capital cost of approximately 70 million dollars, and
annual operation and maintenance costs of about 8 million dollars per year (Downey Brandt,
2004).” The Regional Board proceeds to explain that the capital cost estimates are based on a
design capacity of 20 million gallons per day (“mgd”) and also sets forth the annualized cost.
Subsequently, the Regional Board recognizes that advanced treatment of only a portion of the
City’s entire flow may be sufficient to meet new wasteload allocations for TDS/EC (advanced
treatment of some portion of the flow blended with the remaining flow may accomplish the
necessary reductions), and sets forth analysis to calculate the cost of treatment, operation and
maintenance, and brine disposal costs for partial flow treatment and disposal. See Appendix 4 at
4-24.

First, the Regional Board incorrectly cited the City’s cost estimate. The City recently provided
the Regional Board with an updated cost estimate for advanced treatment necessary to meet the
new wasteload allocations for TDS/EC, a copy of which is enclosed. The updated cost estimate
is less than the cost estimate cited by the Regional Board (mostly because the updated cost
estimate is based on advanced treatment of partial flows (8.2 mgd)). Second, the City believes
that the cost to comply, even with only partial flow treatment, is severely underestimated in the
Revised Salt/Boron TMDL. The City’s enclosed cost estimate for partial flow treatment (which
excludes brine disposal cost) is far greater than the Regional Board’s calculated cost estimate
(which includes brine disposal cost). The Regional Board’s cost estimate is $1.8 million per year
for treatment, O&M, and brine disposal versus the City’s cost estimate of $4.4 (microfiltration/
reverse osmosis) to $7.6 (coagulation and filtration plus high lime, granular activated carbon, and
reverse osmosis) million per year for treatment and O&M, but not brine disposal. See enclosed
Cost Impact Analysis of the Draft San Joaquin River Salts TMDL on the City of Turlock Water
Quality Control Facility, June 2004. To ensure accuracy, the City requests the Regional Board
update the Revised Salt/Boron TMDL with the City’s enclosed cost estimate.



Response:
Staff cited the cost estimates that were provided to the Regional Board in the City’s comments

dated 20 January 2004. The revised cost estimates provided by the city on 29 July were received
after the modification to the economic analysis (Appendix 4) was completed and released for
public review on 26 July 2004.

The major difference between staff’s cost estimate for microfiltration/reverse osmosis (MF/RO)
treatment and the City’s cost estimate stems from the assumed volume of wastewater requiring
treatment. Staff’s calculation of treatment need is based on Turlock’s historic effluent discharge
quality and volume (approximately 10 mgd), while the City’s calculation is based on historic
effluent quality and a design capacity of 20 mgd. Staff did not evaluate the costs associated with
a coagulation and filtration, high lime, granular activated carbon, and reverse osmosis treatment
process because it was not clear why this more expensive treatment process would be necessary.
As stated in the economic analysis, advanced MF/RO treatment of wastewater represents a
worst-case (i.e. most expensive) cost scenario for municipal and industrial dischargers, and is
presented in this economic analysis to be conservative. Municipal and industrial dischargers will
most likely seek less expensive methods to comply with waste load allocations, including source
control, land disposal, pollutant trading, and improvements to supply water quality.

The City’s comments and cost estimates are noted, and will be included in the administrative
record for the proposed Basin Plan amendment.



Comment Letter # 2 San Joaquin County Flood Control and Water
Conservation District

Comment #2.1

The San Joaquin County Flood Control and Water Conservation District and San Joaquin County
(County) support the adoption of the Amendments to the Water Quality Control Plan for the
Sacramento River and San Joaquin River Basins for the Control of Salt and Boron Discharges
into the Lower San Joaquin River as presented in the Draft Final Staff Report dated July 2004.
The following are the County's specific comments:

Support of the Draft Basin Plan Amendment:

It is essential that the Regional Water Quality Control Board (Regional Board) address the
salinity problem of the lower San Joaquin River; the adoption and implementation of the
proposed Basin Plan Amendments is a first step in that effort. Although we encourage the
Regional Board to do more, we recognize that adoption of the proposed Basin Plan Amendment
is an initial step in the right direction.

Response:
Comment noted

Comment #2.2

Support of the request that the State Board utilize its water rights authority to attain existing and
new water quality standards:

San Joaquin County supports the Regional Board staff's recommendation that the State Water
Resources Control Board (State Board) utilize its authority to meet the existing and new water
quality standards. During the March meeting with San Joaquin County water interests and
Regional Board staff, the County encouraged the Regional Board to collaborate with the State
Board to improve the water quality of the lower San Joaquin River. At that time, we recognized
the State Board's authority to assist to solve the water quality issues of the San Joaquin River due
to the State Board's jurisdiction over water rights. As it was noted at that time, State Board
Decision 1641 obligates numerous water right permits, including the water right permits serving
the San Luis Unit on the westside of the San Joaquin River valley, to meet the San Joaquin River
salinity objective at Vernalis. The State Board should be using its authority to meaningfully
assist in the attainment of the water quality standards of the lower San Joaquin River.

Response:
Comment noted



Comment #2.3

Support Regional Board's commitment to adopt water quality objectives upstream of
Vernalis by June 2006:

San Joaquin County has consistently requested that the Regional Board move forward
"promptly" to establish water quality objectives upstream of Vernalis. The County supports the
Basin Plan Amendment that indicates that salinity and boron water quality objectives for the San
Joaquin River from Mendota Dam to the Airport Way Bridge, near Vernalis will be developed
and considered for adoption by the Regional Board in June 2006. These new upstream
objectives should be at least the same as the Vernalis objective in order to protect beneficial uses
upstream of Vernalis.

It is imperative that the Regional Board and its staff diligently move forward with the adoption
of new water quality objectives upstream of Vernalis. It is noted with concern that the response
to the County's January 22, 2004, comment letter indicates that establishing water quality
objectives will be extremely difficult and may take three to five years. The Basin Plan
Amendment commits to an adoption date target within the next two years and this June 2006
date needs to be met by the Regional Board. No more delays should occur. San Joaquin County
has been waiting for action to improve the San Joaquin River for over 40 years.

Response:

The proposed Basin Plan amendment contains a schedule for developing water quality objectives
for the LSJR upstream of Vernalis.

Comment #2.4

The Regional Board needs to require in the Management Agency Agreement meaningful
progress by the Bureau to meet responsibilities in manner that decreases demands on New
Melones Reservoir:

The staff report indicates that State Water Resources Control Board Decision 1641 "conditioned
the United States Bureau of Reclamation's (Bureau) water rights on attainment of salinity water
quality objectives at the Airport Way Bridge near Vernalis" and that "despite conditions
contained in D 1641, salinity remains a long-term water quality problem in the lower San
Joaquin River." The staff report further indicates that "to date, this responsibility has been met
through Bureau water released from New Melones Reservoir to dilute salt concentrations at
Vernalis"; however, it is noted that with the current New Melones Reservoir releases the
"Vernalis salinity water quality objectives will, however, continue to be exceeded even if these
water quality releases are continued." It is further noted that water quality exceedances will
occur even if New Melones Reservoir was operated with no water release restrictions. Staff
recognizes that dilution flows from New Melones Reservoir are not adequate to meet the
Vernalis objectives and other measures must also be implemented. The Bureau must implement
measures to meet the water quality objectives other than solely providing releases from New
Melones Reservoir. By doing so, San Joaquin County water interests would be afforded its prior
right to water from New Melones Reservoir consistent with their contracts and the Watershed
Protection Statute (Wat. Code § 11460), which continue to be violated by the United States
Bureau of Reclamation's current practices.



Response:
The proposed Basin Plan amendment holds the USBR accountable for salts in supply water

imported to the San Joaquin River Basin that exceed 52 mg/L. The proposed amendment would
allow the USBR to continue to use dilution flows to mitigate for salt imports. Other methods of
compliance, such as recirculation or implementation of salinity controls, however, would also be
consistent with the amendment. Additionally, the proposed amendment will establish an
implementation framework that can be used to implement salinity water quality objectives that
are established upstream of Vernalis. Establishment of new water quality objectives would not
change the USBR’s level of responsibility (from what is being proposed by this amendment), but
it would require the USBR to provide mitigation upstream of the Stanislaus River, possibly
reducing the USBR’s reliance on New Melones water to meet salinity water quality objectives.

The basin plan amendment does not address water rights, with the exception of making
recommendations to the State Water Board.



Comment Letter # 3 San Joaquin River Exchange Contractors

Comment #3.1

The Exchange Contractors have submitted extensive comments regarding the proposed
Salt/Boron TMDL/Basin Plan Amendments and we reiterate our previous comments. Staff’s
responses to our comments have not resolved the issues we have raised regarding the proposed
TMDL and Basin Plan Amendments. Although we applaud some aspects of the TMDL that
attempt to hold the United States Bureau of Reclamation responsible for the Central Valley
Project’s impacts to San Joaquin River water quality, many other portions of the proposed
TMDL are logically flawed. Most disturbing is the fact that the proposed TMDL will place
significant financial burdens on local growers and likely not result in meaningful water quality
improvements in the river.

Response:
Response was provided to prior comments in the July 2004 Responses to Written Public

Comments on the November 2003 Draft Staff Report for Amendments to the Water Quality
Control Plan for the Sacramento River and San Joaquin River Basins for the Control of Salt and
Boron Discharges Into the Lower San Joaquin River.

Comment #3.2

Fortunately, stakeholders throughout the Central Valley have recognized the deficiencies of the
proposed salinity TMDL and have organized a broad based group that is developing a
comprehensive plan to improve water quality in the San Joaquin River. This group, called the
San Joaquin River Water Quality Management Group (SJRWQMG), has the ability to utilize
tools that are not available to the Regional Board. As a result, the SIRWQMG is better able to
develop a practical and economically viable program. This group is working diligently to
develop this comprehensive plan and is scheduled to complete its plan within a few months. We
urge the Regional Board to allow this group to maintain its progress toward developing a broad
based comprehensive water quality improvement program for the San Joaquin River. Adoption
of this TMDL, at this time, will stifle the progress this group has made over the last several
months.

Response:
Changes have been made to the proposed staff report specifically to address this concern. The

proposed Basin Plan language in the November 2003 draft staff included the following:

“The Regional Board encourages real-time water quality management and pollutant
trading of waste load allocations, load allocations, and supply water allocations as a
means for attaining salt and boron water quality objectives while maximizing the export
of salts out of the LSJR watershed.”

The following language was appended to this item in the July 2004 draft staff report to clarify
that efforts proposed by the SIRWQMG are not precluded by the proposed control program:



“This control program shall in no way preclude basinwide stakeholder efforts to attain
salinity water quality objectives in the LSJR so long as such efforts are consistent with
the control program.”

Comment #3.3

Consumptive Use Allowance

It is unclear how the proposed basin plan amendment language provides for a consumptive use
allowance as detailed in the technical TMDL and staff report when a party is not utilizing the
real-time allocations. It may be helpful to clarify how the consumptive use allowance is factored
into subarea allocations.

Response:
Table IV-8 in the proposed Basin Plan language has been appended, in a late revision, to include

the consumptive use allowance (CUA) that is described in the TMDL. This change is consistent
with the description of the TMDL and allocations found in the staff report and technical TMDL
report (Appendix 1). The CUA is an additional loading allowance available to all discharges in
addition to either the base load allocations or real time load allocations. Following is the new
language that follows the ‘Apportioning of Salt Load Allocations’ section of table IV-8:

“In addition to the base load allocations or real-time load allocations shown above, a
consumptive use allowance (Lcya) is provided to each discharger:

Lcuyy_in tons per month = discharge volume in_acre-feet per month * 230 uS/cm *

0.8293”

Comment #3.4

Real-Time allocations for parties operating under WDRs

The Basin Plan Amendment language does not seem to allow nonpoint source parties operating
under waste discharge requirements (WDRs) to utilize the real-time management program. Page
14, section 3 and page 16, section 17 should be amended to allow those parties operating under
WDRs to participate in the real-time management program. There is no reason to penalize
nonpoint source holders of WDRs by preventing them from utilizing a real-time program to
maintain a salt balance on their lands.

Response:
Staff intended to include this change in the July 2004 draft of the staff report. The Board will

have discretion to implement base load allocations or real time allocations through either Waste
Discharge Requirements or waivers of WDRs. Table IV-8 in the proposed Basin Plan language
has been appended, in a late revision, to include language that allows those operating under
WDRs to participate in a real-time management program. Item 4 of the Control Program has
been modified as follows (underlined text is new):

“The Regional Board will adopt waste discharge requirements with fixed monthly base
load allocations specified as effluent [ELimits for nonpoint source discharges that do not
meet conditions specified in a waiver of waste discharge requirements for salinity

management. Entities operating under WDRs, or that will be required to operate under




WDRs in order to comply with other programs, may participate in a Regional Board
approved real-time management program if they meet conditions specified in a waiver of
WDRs for salinity management, as described in item 3.”

Comment #3.5

Upstream Standards

As we have indicated in our previous letters, the Regional Board must look at the broad policy
issues when it examines the establishment of salinity standards upstream of Vernalis.
Establishing inappropriate objective above Vernalis, especially upstream of the Merced River,
will result in significant unintended consequences and major economic hardship on an already
fragile region of the state.

Response:
The proposed control program provides only a framework for how upstream objectives will be

implemented. No upstream objectives are proposed at this time. Only a timeline for developing
upstream objectives is proposed at this time.

Comment #3.6

Groundwater Control Program

Although a groundwater control program may be necessary in certain regions of the Valley, the
proposed Basin Plan Amendment language is extremely vague and raises many questions
without providing any useful guidance on the issue. Considering the lack of detail, it does not
seem useful to incorporate such vague language into the Basin Plan.

Response:
The following Basin Plan language was added as item 15 of the proposed Control Program to the

July 2004 draft of the staff report:

“A groundwater control program for sources of salt discharges into the LSJR will be
developed by June 2020 if water quality objectives in the LSJR are not being attained.”

This language was added to address concerns that the proposed control program was not
addressing the salt contribution from groundwater sources. Addition of this language clarifies
that additional work may be necessary if water quality objectives in the LSJR cannot be attained
by surface water control alone.

Comment #3.7

The Exchange Contractors are committed to helping develop rational solutions to actual water
quality problems in the state. We are often frustrated by the lack of sound science and basic
common sense of many regulatory programs. This perspective may be a result of our practical
nature and our unwillingness to yield to artificial institutional barriers. We are very encouraged
by the collaborative efforts of all the members of the San Joaquin River Water Quality
Management Group. We believe that this group has a unique set of tools that can be utilized to
implement practical solutions to very difficult water quality problems. Their commitment to
develop a comprehensive program to address a variety of water related problems on the San
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Joaquin River gives us hope that we can resolve many of the seemingly intractable problems in
the San Joaquin River Basin.

We urge the Regional Board to continue to support this process and to postpone adoption of the
salinity Basin Plan Amendment until this group has been given a chance to develop its plan.

Response:
The Control Program in the proposed Basin Plan Amendment does not preclude the efforts of the

San Joaquin River Water Quality Management Group, or any other group that intends to
implement elements of the Control. See also the response to Comment #3.2.
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Comment Letter # 4 Turlock Irrigation District

Comment # 4.1

These comments are submitted on behalf of the Turlock Irrigation District (TID). TID
appreciates this opportunity to comment on the July 2004 version of the proposed Basin Plan
Amendment for the Control of Salt and Boron Discharges into the San Joaquin River, and
Appendices (“Salt & Boron TMDL” or “TMDL”) TID also appreciates the opportunities it has
been given to meet with the staff to discuss their specific concerns and to attempt to find
common ground. While it is apparent from this current version of the TMDL that many of TID’s
comments have led to modifications of the TMDL, it is equally apparent that these changes do
not adequately address TID’s concerns. Thus, most of TID’s substantive concerns remain.

Technically, the Board is considering adopting a Basin Plan amendment to implement the
technical TMDL. Because the term “TMDL” has become part of the vernacular for the
combination of the technical TMDL and the waste load allocation/implementation plan, TID will
use the term “TMDL” to refer to the combination of the technical TMDL and the proposed Basin
Plan amendment.

Response:
Comment noted.

Comment #4.2

Before responding to the current version of the TMDL, we would like to bring to your attention
recent developments on the stakeholder front. As you know, many of the stakeholders have
formed a working group called the San Joaquin River Water Quality Management Group. The
Group is working on developing a workable solution, which, if successful, could form the basis
for viable real-time management plan that could be incorporated into this TMDL. Since many of
the flaws in this TMDL could be solved with the formal incorporation of a true real-time
management plan into this regulatory program, TID suggests holding off on taking action on this
TMDL until after the stakeholder group has an opportunity to develop such a plan. The Group is
scheduled to have the results of their initial evaluation of available tools in the next four months.
Rather than continuing down the current path which may lead to an adversarial dispute
resolution, TID suggests deferring further action on the current version of the TMDL and instead
scheduling a workshop in February, 2005, to update the Regional Board on the status of the
Group’s efforts. The Group seems to be working well together and a consensual solution would
be a far better result than the current track this TMDL is now following.

Response:
The Control Program in the proposed Basin Plan Amendment does not preclude the efforts of the

San Joaquin River Water Quality Management Group or any other group that intends to
implement elements of the Control. See also the response to Comment #3.2.
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Comment #4.3

COMMENTS TO JULY 2004 DRAFT TMDL

As an initial matter, TID wishes to note that the time allowed for public review and comment is
insufficient. On April 25, 2004, the Regional Board sent out notice that, “Response to comments
and a draft final staff report will be available by 23 July 2004 (45 days prior to the September
2004 Regional Board hearing).” The Basin Plan Amendment was actually not available for
public review until July 26. In addition, the “Responses To Written Public Comments On The
November 2003 Draft Staff Report” was not available at that time. The Board then indicated
that its Response to Public Comments would be made available on August 9, 2004, 30 days
before the scheduled hearing on the TMDL. In fact, the Response to Comments was not actually
posted until August 12, 2004, less than 30 days before the hearing date, and barely two weeks
before written comments are due on August 25, 2004. The Response to Comments is a critical
piece of the public’s ability to understand and respond to the current draft TMDL, as it reflects
staff’s thinking on the many comments that have been made by TID and others in the past.
Allowing only two weeks to assimilate and respond to staff’s Response to Comments is
inadequate time for TID and others to assemble appropriate comments to what are clearly
complex and technical issues.

TID will not reiterate here all of the comments it previously submitted to the Regional Board,
most of which have not been adequately responded to by the Regional Board. Those comments
remain pertinent, and TID specifically incorporates those previous comments as though fully set
forth here. TID will use this opportunity to point out several specific concerns it has regarding
some of the changes that have been made to the TMDL since January 2004.

Response:
Regional Board staff agrees that staff stated that the staff report would be made available on 23

July, but later revised that date to 26 July. The applicable law and regulations require that the
proposed TMDL be made available for public comment for 45 days. The staff report was
available for public comment for 45 days. Response to comments is not required to be provided
in advance of the Regional Board meeting. The staff provided them as a courtesy to interested
persons. Staff met numerous times with TID staff and its representatives, both individually and
jointly, including a series of meetings and a public workshop held in March and April of 2004.

Comment #4.4

There has been Inadequate Scientific Peer Review of this TMDL

California Health and Safety Code section 57004 requires the Regional Board to “conduct an
external scientific peer review of the scientific basis for any rule proposed for adoption by any
board, department, or office within the agency.” The process used by the Regional Board has
not yet complied with this important requirement. First, there have been several significant
changes to the TMDL since it was submitted for scientific peer review, including but not limited
to significant changes in the conclusions drawn from the modeling results. None of these
changes have been subjected to the peer review process.
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In addition, the questions posed to the peer reviewers were not the appropriate questions.

Section 57004 requires there to be a review of the scientific basis for the TMDL. Instead the
questions posed to the peer reviewers so far have been policy-based questions (e.g., “Is a
reasonable method described in the report . . .;” “Does the report adequately support the
methods . . .;” “Does the report adequately demonstrate that it is reasonable to expect . . .;” “Is a
reasonable method of accounting . . ..”) By couching these inquiries in terms of
“reasonableness,” or “adequacy,” the Regional Board has asked the peer reviewers to make
value-based judgments, rather than scientific judgments. The appropriate questions that must be
posed under section 57004 are those that ask whether the TMDL is based on sound scientific
methodology and data, whether the TMDL has made appropriate scientific inquiry, whether the
studies relied on by the TMDL were themselves scientifically appropriate and valid, and whether
the conclusions drawn by the scientific work are justified by sound scientific analysis. Asking
whether policy decisions embedded in the TMDL are “reasonable” is neither “‘scientific” nor the
appropriate scope of review under section 57004.

The peer reviewers’ struggle to respond to the questions posed is apparent from their answers. In
various places they write, “I am not sure of how to respond to this question?” “I am not sure
how the salt load in the supply water is accounted for.” “Is treatment really feasible?” “The
method of accounting for the water quality impacts of the consumptive use of water appears
reasonable.” (Emphasis added); “The method of assigning responsibility for salt loads in
agricultural and wetland supply water appears reasonable.” (Emphasis added). These comments
suggest the peer reviewers are confused by their responsibility to review scientific methodology
as contrasted with the policy questions being posed.

Since the TMDL has been substantially revised since it was originally submitted for peer review,
and since the questions originally posed to the peer reviewers were inappropriate questions, the
TMDL must be resubmitted for scientific peer review, with appropriate, scientific questions
posed.

Response:
The commenter is not specific about what constituted a significant change except for

“conclusions drawn from the modeling results.” There have, in fact, been no significant changes
in either the technical basis or proposed Basin Plan amendment language between the September
2003 Peer Review Draft and the July 2004 Draft. An expanded discussion of the modeling
results was, however, included in the July 2004 final draft staff report, but this addition would
not have any bearing on the questions asked to peer reviewers or their responses. This expanded
discussion only indicated that the model results did not fully account for USBR’s full level of
mitigation as proposed in the TMDL and control program and therefore implementation of
alternatives 3 or 4 would result in a greater than predicted level of water quality improvement.
No changes to the modeling were made subsequent to peer review of the proposed Basin Plan
amendment, and more importantly there was no change in the recommended alternative or the
proposed amendment language that was based on interpretation of model result results.

Questions posed to peer reviewers asked if various analytical methods used were reasonable and
adequate. The questions did not concern policy; rather they concerned specific technical and
scientific elements upon which the proposed Basin Plan Amendment was based, including:
determination of assimilative capacity; waste load and load allocations; attainment of standards;
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water quality impacts of the consumptive use of water; salt loading and; allocation of load
(assignment of responsibility). The framing of questions for peer review and the method in
which the peer review was conducted followed “Guidelines for Obtaining External Scientific
Peer Review” (Pettit, 1998) issued by the State Board’s Executive Director, as described in the
July 2004 Appendix 6: Peer Review Comments And Responses.

Comment #4.5

The TMDL Improperly Relies on Undefined “Real Time Management” and
other Undefined Mitigation Measures

Throughout the TMDL and its supporting appendices are references to “real time management”
as the panacea that will make this TMDL work and avoid or mitigate all adverse environmental
and economic consequences that have been identified as otherwise flowing from this TMDL.
The TMDL, however, still fails to specifically develop such a “Real Time Management” plan.
The TMDL’s continued reliance on an undefined and unadopted “Real Time Management” plan
cannot substitute for a true evaluation of the environmental, economic, and social consequences
of this TMDL.

Mitigation measures must be fully defined at the time a project is adopted, not simply deferred to
a later date. While TID and other affected parties have made individual commitments to 7y to
develop a mutually acceptable real-time management program, there are no guarantees that all
parties will ultimately agree on any particular program. Nor is there any guarantee that a
program agreed to by the stakeholders will ultimately be approved and adopted by the Regional
Board. The TMDL cannot rely on undefined, future mitigation measures to avoid addressing the
environmental, economic, and social consequences of the TMDL that wil/ be implemented if no
such real-time management plan comes to fruition.

The TMDL also relies on other undefined mitigation measures, particularly actions and future
agreement with other agencies and governmental entities. (See pages 34-39). As with “real time
management,” these speculative future actions cannot be relied on to either render the TMDL
effective or to ameliorate the adverse impacts of the current proposal.

Response:
This comment appears to conflict with Comment #4.2 that states that the San Joaquin River

Water Quality Management Group “is working on developing a workable solution, which, if
successful, could form the basis for viable real-time management plan that could be
incorporated into this TMDL.” 1t is just such efforts that the Basin Plan Amendment is
attempting to encourage. Inclusion of more specific elements for a real-time management
program at this time would likely meet with the same level of concern that the current action has
elicited. The proposed Basin Plan amendment therefore provides incentive and flexibility
because more specific requirements are not specified for real-time management. The Basin Plan
amendment does, however, describe, the potential environmental and economic effects of the
proposed regulation if the base load allocations are implemented (e.g. no real-time management
is successfully implemented).
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Comment #4.6

The TMDL Still Fails to Give Adequate Consideration to Environmental,
Economic, and Social Factors

The Regional Board is required to evaluate, among other things, economic factors. (See Water
Code §§13241 and 13263). The Response to Comments claims that the Board is not required to
consider the section 13241 factors because this is merely an “implementation plan,” not a “Water
Quality Objective.” The Response to Comments cites to section 13242 of the Water Code to
justify its decision to ignore the section 13241 factors. The Regional Board is incorrect in this
regard.

Section 13242 does not purport to set out factors to consider when developing an implementation
plan. Rather, section 13242 simply sets out the requirements for the contents of an
implementation plan. The “implementation plan” is part and parcel of the Water Quality
Objective itself, and Water Quality Objectives cannot be divorced from the plan by which that
Water Quality Objective will be achieved.

Moreover, the TMDL establishes a de facto “discharge limit” of 315 uS/cm (the “trigger value”).
At times of critical low flow, discharges in excess of this limit are prohibited. Establishment of
this new discharge limit clearly triggers a section 13241 analysis under section 13263.

Furthermore, as noted in previous comments by TID and others, the TMDL has failed to
adequately consider the social and environmental changes that will flow from the adoption of the
TMDL. The Response to Comments claims the TMDL is not required to consider these changes
at this time, since they can be reviewed when specific programs are implemented, analogizing to
a “tiered” EIR process. This analysis is incorrect. This TMDL is a “project.” It is not simply a
“program” subject to further environmental review later. As noted above, if no “real time
management” plan is developed, the default “Fixed Base Load Allocation” TMDL remains in
effect. The Response to Comments’ refusal to acknowledge that there is, in fact, a “default
TMDL” ignores this reality.

Response:
Water Code section 13241 provides the factors the Regional Board must consider in establishing

water quality objectives. The action proposed does not include the adoption of water quality
objectives, therefore, the factors in section 13241 need not be considered. The program of
implementation must include certain elements as specified in Water Code section 13242. Those
elements do not include the factors in Section 13241.

The trigger value of 315 uS/cm merely sets a threshold at which discharges are not subject to the
control program. Nonpoint source dischargers may discharge at any concentration per the
description in the Control Program, as long as load allocations are met. Clarifying language was
added to table IV-8 of the proposed Basin Plan amendment language (see response to Comment
#3.3).
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This “project” is a program that is appropriate to be the subject to a tiered environmental
document. The Basin Plan amendment includes CEQA and economic analyses that describe the
potential environmental and economic effects of the proposed regulation.

Comment #4.7

The New Concept of “Dilution Flows,” as Currently Proposed, is not
Rationally Related to Achieving the TMDL’s Objective

The current draft TMDL introduces an entirely new concept, allowing an “assimilative capacity”
credit for flows which do not exceed the Water Quality Objective and which therefore provide
dilution for otherwise non-compliant flows. (Page 15, paragraphs 11 and 12). This is a very
important concept, and one for which TID has been advocating. The EC Water Quality
Objective is a concentration-based Objective, and any flows discharged into the San Joaquin
River that are lower than the Water Quality Objective provide additional assimilative capacity
for higher EC flows. Thus, any discharge below the Water Quality Objective benefits the River.

While TID supports the concept of providing assimilative capacity credits for discharges that are
below the Water Quality Objective, it cannot support the specific way this concept has been
incorporated into the TMDL. As currently written, the credit for dilution is allowed only if these
flows are “for the express purpose of providing dilution flow.” (Page 15, paragraph 11). The
assimilative capacity benefit of these low-EC flows is not a function of the intent of the party
discharging them. Limiting “assimilative capacity” credits to those flows specifically intended
to provide dilution is not rationally related to the purpose of the TMDL, and violates the due
process and equal protection guarantees of the federal and State Constitutions.

It seems that a reference in Paragraph 12 to “trade[ing of dilution flows], as described in item
117 should instead be a reference to trading of waste load allocations contained in item 9, not
item 11.

This new concept of assimilative capacity credits and waste load allocation trading has also
never been subjected to a proper scientific peer review process.

Response:
The concept of assimilative capacity credits in the July 2004 draft is a new Control Program

element that was added to address comments received regarding the need to allow for creative
technical solutions that are outside the direct authority of the regional Board. The Control
Program draws a distinction between the discharge of waste (e.g. as in agricultural return flows)
and discharges made “for the express purpose of providing dilution flow.” Pursuant to CWC
section 13263(g), no person has the right to discharge waste. Those persons subject to this
TMDL discharge waste to waters of the State. A further distinction is made between discharges
provided “for the express purpose of providing dilution flow” versus discharges made to provide
“a supply water to be consumptively used upstream of the San Joaquin River at the Airport Way
Bridge near Vernalis.” The proposed TMDL does not violate due process considerations because
all interested persons have been provided the opportunity to comment and participate in the
process. The proposed changes to the TMDL do not violate constitutional principals of equal
protection.
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A late revision is being proposed to correct the reference in item 11 in the Control Program to
item 9 (load trading). The late revision, however, is also renumbering all elements after item 5.

Comment #4.8

This Version of the TMDL Perpetuates the Inadequate Consideration of
Alternatives

As TID has observed before, the TMDL fails to adequately consider several alternatives. Among
these is conducting a Use Attainability Analysis for the EC Water Quality Objective. As noted
in earlier comments, the State Water Board recognizes that information developed during the
development of a TMDL may call into question the targeted Water Quality Objective itself. See
State of California S.B. 469 TMDL Guidance, A Process for Addressing Impaired Waters in
California, Page 6-4 (SWRCB, Draft December 3, 2003). Even though it is clear that the TMDL
cannot and will not achieve consistent compliance with the Water Quality Objective, the TMDL
fails to consider modifying the EC Water Quality Objective as an alternative.

The Response to Comments justifies this failure on the ground that the Regional Board does not
have authority to revise the Water Quality Objective. It is not necessary, however, for the
Regional Board to have authority to actually modify the objective. The Regional Board certainly
has the ability to evaluate the Water Quality Objective and make appropriate recommendations
to the State Board if it finds the Water Quality Objective is not achievable and should be
modified. Ignoring the evidence is not an appropriate response to this viable alternative.

See, for example, Response to Comments, page 74, Response to Comment # 6.45: “Our [staff’s]
analysis indicates that exceedances of the water quality objective will persist if any of the
alternatives are implemented, including complete prohibition of discharge.”

Indeed, the TMDL recognizes the Regional Board does not have sufficient authority to
implement a TMDL that will actually work. The TMDL does purport to make recommendations
to the State Board on issues over which the Regional Board does not have authority, for example,
on issues of water rights.

Response:
As stated in our August 2004 Response to Comment #6.45, “Staff does not believe that the limits

of the Regional Boards authority in providing a guarantee that water quality objectives will be
met 100 percent of the time is a legitimate reason for not completing a TMDL. Failure to develop
a TMDL for a 303(d) listed waterbody is contradictory to the intent the Clean Water Act.” There
is no reason to conduct a Use Attainability Analysis at this time; a combination of salt load
reduction actions per the proposed Control Program, in conjunction with continued State Board
conditioning of water rights that includes possible flow augmentation, should result in attainment
of standards.
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Comment #4.9

The Current Water Quality Objective Cannot Form the Basis for imposing
this TMDL because it never considered the consequences of this TMDL

As noted above, Section 13241 requires consideration of a variety of factors when adopting a
Water Quality Objective, including the economic cost of compliance. Section 13242 requires
that an implementation plan be adopted along with the Water Quality Objective. The Water
Quality Objective being implemented here, the EC Objective for the San Joaquin River at
Airport Way Bridge, Vernalis, contained in the Water Quality Control Plan for the San Francisco
Bay/Sacramento-San Joaquin Delta Estuary (95-1WR, May 1995), is not a valid basis for
imposing this TMDL because it never considered the economic consequences and other factors
required by section 13241 in relation to the TMDL. Those factors could not have been
considered at the time the water Quality Objective was adopted, since they could not possibly
have been known until this draft TMDL was developed. Similarly, the EC Water Quality
Objective at Vernalis, when adopted, was required by section 13242 to include an
implementation plan. The Vernalis EC Objective clearly did not include this TMDL’s
implementation plan as required by Section 13242. The TMDL’s attempt to implement the
Vernalis EC Objective without compliance with sections 13241 and 13242 bypasses these two
important sections of the Water Code, which embody the Legislature’s fundamental mandate that
regulation of water quality be reasonable. (See Water Code section 13000 and 13050(h) and (1)).

Response:
This TMDL does not adopt a new water quality objective, therefore, Water Code section 13241

does not apply. Water Code section 13242 does not require consideration of the factors listed in
Water Code section 13241.

Comment #4.10

The TMDL’s Reference to the State’s Anti-Degradation Policy is Incomplete
and Inappropriate

TID has observed that prohibiting flows that are below the EC Water Quality Objective but
which exceed the EC “trigger value” (315 uS/cm) will cause further degradation of the San
Joaquin River, will inhibit the export of salt from the basin, and will result in increased
degradation of groundwater. Rather than responding directly to this observation, the Response to
Comments suggests that east side agricultural users of water may be violating the State’s Anti-
Degradation Policy, SWRCB Resolution 68-16. Response to Comments, pages 45-46, Response
to Comment # 6.8. The Response states “Staff question [sic] weather [sic] the application of the
existing salinity water quality objective to the east side dischargers represents the best
practicable treatment or control considering that TID indicates that ¢ . . .concentrations in spills
to the San Joaquin River and tributaries are often below the water quality objectives of 700 and
1000 EC . ...”” The TMDL never actually answers the anti-degradation question it poses and,
significantly, never poses the same question with respect to users on the west side.

With the TMDL’s credit system, the west side will be continuing to discharge high-EC
agricultural runoff into the relatively high quality water coming from the East Side, even during
time of critical low flow. The TMDL never evaluates whether allowing the west side to
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continue these discharges is “consistent with the maximum benefit to the people of the State”
and “will not unreasonably affect present and anticipated beneficial uses.” (SWRCB Res 68-16).
The TMDL never considers whether the west side will be applying the “best practicable
treatment or control.” The allusion to the Anti-Degradation Policy in the Response to Comments
seems to be no more than a veiled suggestion of adverse future action against those who question
the appropriateness and efficacy of this TMDL.

The east side, of course, is putting its water to beneficial use when it uses it to ameliorate higher-
EC water coming from groundwater wells, both so that the groundwater may be used for
irrigation supply and so that tree roots won't be damaged by high groundwater. This use is not
an unreasonable use. In fact, the TMDL seems intent on putting east side water to exactly the
same use by making it available to dilute the west side’s saline runoff. Suggesting that east-side
water rights should be conditioned on making additional supplies available for dilution of west-
side salinity suggests a continued intent to impair existing water rights without just
compensation.

Response:
The response to Comment #6.8 in the July 2004 Response to Comments did respond to the

concerns raised with regard to potential for further degradation of the San Joaquin River,
inhibition of salt exports from the basin, and increased degradation of groundwater. Staff
acknowledged “that the TMDL could result in a reduction of relatively high quality water
(above 315uS/cm) from the east side. Any reduction in discharge from east side tributary users,
however, will be accompanied by reduced discharge from west side dischargers and/or
mitigation by the USBR, so in the context of this TMDL a reduction of east side discharges
should not adversely affect water quality in the LSJR..” In other, words, constraints on the
ability to discharge from the east side do not occur in a vacuum. The proposed Control Program
requires that other actions occur concurrently. It is therefore misleading to argue that there will
be an adverse impact with regard to SJR water quality or salt exports by focusing on one separate
element of the Control Program.

The question of consistency of west side discharges with the antidegradation policy has not
previously been posed. The continued discharge from the west side (per supply water credits) is
consistent with the State’s antidegradation policy because these discharges will occur in
conjunction with salt load reductions (or dilution flow releases) by the USBR. The west side is
allocated supply water credits due to the relatively poor quality of their supply water. Due to the
excellent quality of supply water, the east side requires no supply water credits. If supply water
credits were included for the east side, there would need to be a load reduction offset for the salt
in the supply water. If this approach were used for the east side, entities such as TID and the
Modesto Irrigation District would be required to offset the salt loads in the irrigation supply
water. Given the excellent quality of the east side supply water, this approach was not
considered a necessary or useful modification of the TMDL.

The assertion that the east side is putting its water to beneficial use when it is used to ameliorate
higher-EC water coming from groundwater wells both so that the groundwater may be used for
irrigation supply and so that tree roots won't be damaged by high groundwater begs the question
of the source of this high EC groundwater and high groundwater. The east side may need to
consider source control strategies rather than only dilution strategies to address east side salinity
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water quality issues. There is no suggestion in the proposed Basin Plan amendment to use east
side water to dilute west side salts.

Comment #4.11

It is not Inequitable to Require the West Side to Balance its own Salt Equation

The TMDL seems to believe that it is inequitable for the west side to bear responsibility for the
salinity it discharges to the San Joaquin River. In the view of some, the salinity coming from the
west side 1s simply the result of a “geographic accident” and the west side’s lower quality water
supply. This is not true. First, although the west side generally does have a lower quality water
supply, than the east side, the native soils are also a significant source of salinity from the west
side. The east side, too, has areas of relatively high natural soil salinity and relatively high
salinity groundwater, a factor that does not appear to have been taken into account. In addition,
there are good, historical reasons why the east side has a better quality water supply, mainly
because the east side acted early to perfect its water rights. This was no accident. It is the result
of foresight, planning, and investment. There is simply no justification for requiring the east side
to bear the burden of the west side’s natural and man-made salinity problems.

Response:
The east side bears no burden for the west-side’s salinity problems. The TMDL and Control

Program proposes salt load allocations based on acres of nonpoint source area. Allocations are
evenly applied on an equal “per-acre” basis to both east and west side.

Comment #4.12

CONCLUSION

Despite the considerable time and effort devoted to this process by the Regional Board, its staff,
and the stakeholders, this TMDL continues to suffer from numerous fatal flaws. Since success
of this TMDL is so clearly dependent on unspecified future actions, the Regional Board should
defer further action on this TMDL until those actions have come to fruition and can be
specifically incorporated into a comprehensive plan. The current effort to piecemeal this flawed
program in order to create an “incentive” for stakeholders to develop a program that will work is
an improper use of regulatory power. The Regional Board should direct it staff to commence a
stakeholder process aimed toward developing a viable plan, one that will really work to
effectively and equitably reduce the salt concentrations in the Lower San Joaquin River. TID is
committed to assisting the Regional Board staff in this process.

Response:
Staff has already devoted considerable time to stakeholder outreach. Between 2000 and 2003

staff held a series of public workshops to solicit information on development of the proposed
TMDL and Basin Plan amendment. Two additional workshops were held at the December 2003
and January 2004 Regional Board meetings to get additional input.
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Appendix

Comment Letters Received by 25 August 2004

The City of Turlock

San Joaquin County Flood Control and Water Conservation District
San Joaquin River Exchange Contractors

Turlock Irrigation District

Comment Letters After 25 August 2004 and Before 8 September 2004 Patrick

Patrick Porgans and Associates
City of Modesto
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¥i1a FatS1MILE AND FEDERAL EXPRESS

Mr. Lric Oppenbeiner o
Regional Water Quality Control Board = gr; "
Central Valley Repion s
LG Sun Cemer Dive oy o
Suite 200 L

Rancho Cordeva, Calilomiy 39670

REc:  Comments an July 2004 Deall Finul Basin Man Amendmenlt StallT Report ancd
Technical TMIM. for the Contrel of Salt and Roran Discharges in the San Joaquin
River

Drear ddr. Oppe nbicinwer;

The Ciry of Tarluck ("City™) appreciates the opponurity to provide the Regional Water Quality
Comrol Board, Centeal Valley Repion, MRegional Bosrd)y with comment on the July 2004 Dieaf)
Final Basin Plan Amnendamem Sialf Bepon and Technical THEIL for the Contral of Salt and
Boron Ihschurges 1o the San Joaquin River (“Revised SaltBoron TMEL"}  The Cily herchy
Lpenrporales by relerence its January 24k, 2004 commenls, as applicable, and provides the
following additional comment on the Revised SaltBoron TMDL s Liconomie Analysis
(Appendix 4}

Appendix < eates the iy of Turleek's cost csiimeate for advanced treatment pecessary (o e
the new wasteload sllocations For TIYS/EC. Specifically, Appendix 4 at 4-21 states that “the city
oof Turlock estimates thal consimetion of a micr-Blimlon ©versc osmosis (MEBERD) treatment
systen fur ihe Cily of Turlock would have 2 capital cost of appeosimately 70 mullion deoltars, and
annual speration and madntenance costs of ahoue & oallion dollas per year (Downey Hrandt,
2004)." The Regional Board proceeds w explain that the capital cost estimates 2re Dased on 4
design capacily of 20 million gallons per day {“mzd™) and also sets forh the annualized cost.
Suhscquently, the Repional Board reeoygnizes that advanced treatment of only & portion of the
City's enlire flow oy be sufficient o meet new wasteload alloeations for TDS/EC (advanced
resimen) of some portion of the Mow hended will 1he remaining How may accomplish the
nocessiry reductions), and sees forth anal vsis to cateulate the cost of reatmeer, operatton and

imainienance, and brinc disposal eosts for pactial Tow treaiment and disposal, See Appendix 4 at
d-24.

hintLil;




Mr. Eric Oppenheinner
Aagrusr 24, 2004

* T
IPage T

Ficst, 1he Regional Board incomeatly cited the City's cost estimate. The City recenily providod
the Regtonal Board with an updated cost estimate [or advanced reatment necessary (o meet the
new wasieload atlocaions for TIXS/EC, a copy of which is enclored. The wpdated cost cstimatc
1% loss than the cost estimate ciied by the Regional Toaol {mostly becavse the updated cost
estimate s hased on advanced ieatment of partial ffows (8.2 med)). Second, the Ciry believes
theaat the cosl 1p comply, cven with only partial ow treavment, 16 sevensly vnskeresliimated in the
Revised SaluBoron TMDL. The City's enclosed cost estimate Jor pantial flow trearment (which
excludes brne dispasad cost) 15 far greater than the Regional Board’s calculated cost estimale
(which includes brine dizsposal cost). 'The Regional Board’s cost cslitnate i5 $ 1.8 million per year
for treatrnent, &M, and brine disposal versis 1be Ciy's cost cstimate of 544 {microfiltationd
rEverse osnnaas) B 6 (coagulation and filiration plus high lime, granular activatest carbon, and
rverse usmuasts) mitlion per vear Tor treaiment and C&M, but nol broine disposal. See enclosed
Cost Impact Analysis of the Dvalt San Joaguin River Sals TMIX. on the City of Turleck Water
Quality Conerel Facaliy, June 24, To cnsure accuracy, the City requests the Resional Boand
update 1the Revised SalBoron TMDL with the Ciiy’s enclosed oost estimsle,

Thank youw for your consuderslion of the cnclesed commenis,  The Ciry looks Forward o
working couperslively with the Begional Board in order b implement the suggested changes.

Wery truly yours,
DHOWNEY BRAND LLP

Mhicole To Granguis

Enclosure

Ceor Dan Madden, Ciy of Torlock (wienclosore)
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LHAERIVTS [P




COST IMPACT ANALYSIS
OF THE DRATT SAN JOAQUIN RIVER SALTS TMIDL
OMN THE CTTY OF TURLIXK
WATER QUALITY CONTROL FACILITY

JULY 23, 2004

The Ciry of Turlock is prowiding rhe following cost impace analysis regarding vhe Ceneal
Valley Regional Warter uality Contrel Board's (Regional Board ar RSOCB) Drafr Sales
TMIDL for the San Juaquin Biver, The cosrs presented in dhis anslyis include the capieal
and operaticnal cost of creatme on facilivies necessary to achicve the waste load allocstons
proposed o the Diraft 3als TMIDL. The costs proseneed Jo ot include any coses
associared with brine disposal, mitgation of cnvitonmental impaces, of any speeial seogliey
an] monitoring chat may be required purseant to che TMDL.

REQUIRED REDUCTIONS IN EFFLUENT EC LEVELS
The: propuesed waste losd allocations are as follows:

April 1 Angust 210 700 umbhosicm
Seprember 1 - March 31: 1009 umhos/om

Booveen Janwary 2000 and March 2004, the maximum ronchly conceneracions in the
treaument plant cifluent have been as follows:

Aprl 1 — Auguse 31: 932 umhos/cm (June 2001)
September T - Murch 31 9591 umbosfcm (Januacy 2002}

Tl egximom monthly valoes, however, do oot propetly charnctetize exisdng
performance. 1n other woerds, Based on ehe limited number of samples over this period, ic
is probable that monthly average EC levels will exceed these concentradons. A commen
NFLLES permiwing method for 2ddressing chis issne and estimaring “existing
refdormance” is 1o urilize the mean plus three semdard deviations, Using this mechuod,
existing performance fur the Ciry's wastewater meamment ptant is os lllows:

Apal 1 Aupust 31 1069 umbogicm
Seprember | - March 31 1025 umbusfcm

Based on existing perlommance, efftuent BEC lavels will have 1o be reduged as follows in
order 1o camply wal 1he proposed waste losdd ablocations:

April T August 310 343 % Eeducrion (1066 o 700 umbos/cm)
Sepiember 1 - March 31 3% Beduction (1025 1o T nmbwsiem)
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Treaunent facilivies will hoovve to be constrocted to achicve the necessany reductioms
during rhe critical summer period. “These feilitics may or may oot hive to be opetate]
during the witnter petiod,

REQUIRED TREATMENT CONTROLS

The City cueretly pronides secondary mesement of ies wastewarer, and is in the process of
nnplerneming a peoject wradd eertiary facilices, These Bacilicees, however, will tot reduce

EC levels lrelow histowic Tesels, The Ciny does oot believe addicional soutce conerel would
hisve apy material effecr on che Ciog's ability to comply with che BC wasee load

alleeanions, Therefore additdoual treaoment facilivies desipned specifically o remeae sales

will be requetrect ro comply watle the: wasie load allncauons,

Faced with the comently available informarion, a prodent person would have o conclude
Lheat the omby actons than could be caken o ashure eonsiseent complianes with the wase
load allocaticn would be o add cosoularion and filorarion, high lime, granulzr activaced
carbum, and reverse vsniosis Bcilices o the reatment plane,. Ome possible aleemative
rrearmient scherme, which bas been ot is currently being assessed by several wastewater
LICALNCOT apencies, & microflraton fodlowed by reverse osmosis, If this scheme were o
prowe offecove, o woulbd be less expensive than the filerarion, lime, carbon, reverse
csmcsis scheme, bur sdll very costly, 1lowever, chere is stilf only a limited amounr of data
o1 tlie operarion and perfonmance of this scheme,

Avguenitg 1l eeverse osmosis will prosduce zerg BC warer, approsimately 8.2 mgd of vhe
X mped raced capaciy would have oo be ceeaced by peve e comosis facibivies during the
etitical Aprit 1 theough August 31 period o achieve rhe waste load allocarions.

TREATMENT COSTS

‘The capital and annual cperarion aud mainrenance coses for coagulation and Fleration
plus high lime, gravular accivated carbosy, aud reverse osmaosis {Sverem A and
microfleation) reverse vsmosis (Sysema B), and are presented in Table I Thess are 1he
addirional coscs thar would be incurered by the Ciey and they cxclude che eose of brine
dispowal, Capinal costs are based on construcnng salt removal Greilitees withe a capacity of
3.2 mpd, and annual O&M costs are based on vperaring those facilities for 5 montls per
year,

Table 1, Capical and Avnual €peradonal Costs of Alrernacive Treameent Concrols

l _ oL - . Sywm A i o Systemn B3 I
" Capitel Cost ) T $63,213.000 | $32,357,000

| . . . i
| Arnual Q&M Costs ) _ SLATO.000 [ $2,756,000 |
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The capinal costs i Table 1 are in Jubr 2004 Doltaes (MR 20-Clities Constoocrion Cest
Inelox of 7126). The capitl and annual O&M cons for System A are based on Maraming
Wotsteagrrter e Clpaseal Tirfarm Areus, Maviomal Resesrch Conneil, 1993 (MRC), These coses
wete cytimuted by o professional engineseng Anm and confirmed by oao padonwide
surveys conducted by e Massachuserts Instituee of Techoology. The Seare Water
Besourcys Control Fogard has cirgd tis NRC poblication as one thar the Regional Boards
should e in developing estimates fur wastewuter treatmene costs. See the SWERCR'S
Funcional Eguisalent Docomiene (FEEN for the Water Ouality Control Policy for
Guaidance on the Tevelupment of Regional Toxic Hoe Spoc Cleanup Plans, July 1993,
The capital costs in che NEC publicadoen are based on 1991 costs (ENEB Index of 47723
and hawe been adiusted 1o March 2004 dollars (ENR Index of 7126) by multiplying che
1991 costs by 1.5 The annual Q&M coss have not been updated. The capital and
CHeM costs do not inghide the cost of brine disposal, which sould be substonrial.
Fxchiching the cost of bomg dispasal, the total annual cost for System A wouls be 3720
millicn per year, based o smortizing capital costs over 30 years at 6.5 % intorest.

The capital ansd arnal C8&M costs for Systern B oare based on City of Los Angeles-
developed cost estimares which, i rom, are bused on g 5 mgd migrofilerationd oveose
cremnewds pilor plant at rhe Termmoal Idand Wastewster Troatment Plant. The capital
csts were hases on 1998 costs (ENR Index of 58753 anad have been sfjusted o July 2004
Jellars (ENR Index of 7126} by miltiplying the 1998 costs by 1.210 The smnmal Q&M
costs have ot been upndaredl. The capitad wocd Odab costs for System B do nor ioglade
e et al brine disposal, wlich woudd be subseaniiad. Excloding e €06t of brione
disposal, The total annual cost for System B would be $4.4 million per year, based on
amottizing capital costs over 30 yoars ar 6.5% interest.

Thiz, the not tneresse in costs t thae Chiey to assure conststent compliannce with the
proposec weaste Low? alboc atioms for BO dunng the cogcal Apol T e August 3F peried
el ke bemween 344 million and 270 million per yoar: More detailed englowering
stuchies of treatmunt an:d other alemadives, and possibly pilot studics, would be necessary
e devilop mory accurate cost cstimates. However, che above costs represene thae best
possible engineering vstimate based on the available informaton.




COST IMPACT ANALYSIS
OF TUE DRAFT SAN JOAGUIN REVER $ALT/BORON TMDL
ON THE CITY OF TURLOCK
WATER QUALITY CONTROL FACILITY

JULY 2§, 2004

The City of Turlock {City) 15 providing the following cost impact wnalysis regarding the
Central Valley Regional Water Quality Control Board's (Regional Board or RWQCHR)
Irafl SaivBoron TMDL for the San Jowgwin Hiver, The costs presented in this analysis
include the capital and operational cust of treatment facilities necessary to schieve the
waste load allocations proposed in the Draft Salts TMDI.. The costs presented do not
snclude any cnsts associated with brine disposal, mitigation of environmental impacts, ov
any special studies and moesitoring that may be required pursuant w0 the THDIL..

REQUIRED REDUCTEONS IN EFFLUENT EC LEVELS
The propesed waste load atlocations arg as follows:

Aprl 1 — Augost 31 TH) umbosiem
Seplember 1 - March 31 1000 umbos/cm

Between January 2000 and March 2004, the maximum monthly conccntrations in the
treatment plant offtuent have been us follows:

Aprl | — August 31; 932 umhosfom (June 2001)
September 1 - March 31t 931 umhosfom (January 20002

T'he maximum monthly values, however, do not praperly characterize existing
perlormance. 1n other words, hased on the \imited number of samples over thiz perind, it
is probable that morhly average EC lovels will exceed these concenirations. A common
NTI'DES permitting method for addressing (his issue and estimating “existing
performance™ s to ulilize the mean plus three standard deviations. Using thiz mechod,
existing performance for the City™s wastewater treatment plant 15 as follows:

Aprit 1 - August 312 1066 umbesicm
Scptemnber | - March 315 1025 urahosicm

Based on existing performance, effluent B levels will have to be reduced as follows in
order to comply with the proposed waste load allocations:

Aprl 1 — August 310 34.5 % Beduetion (1066 to 700 umhos'em)
September 1 - March .025% Reduction (1025 o 1000 umbos/cm)
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Treatment facilitics will have 10 be constructed o achieve the necessary reduchons dunng
the critical surmmer period {April 1 - August 313, These facilitics may or may not have Lo
be vperated dunng the winter period.

REQUIRED TREATMENT CONTROG.S

The City currcntly provides zecondary treabment ol ils wastewaier, and i3 in the process of
implementing 4 project to add tertiary treatment facilities. "These facilities, however, will
not teduce B levels below lustoric levels. The City does not believe additional souree
control would have any material effect on the City’s abilily to comply with Lhe EC waste
load allocations. Therefore additional treatment favilitics designed specilfically to remove
zalts will be required to comply with the wasie ioad allogations,

Faced with the currently avallabie mtormation, a pradent person would have to conclude
that the cnly action thal could ke taken to assure consistent complianes with the waste
lead allocaton would be to add coagulation and filtration, high lime, grunotar activated
carbon, and reverse ozmosis facilities to the restment plant. Ome possible alernative
tecatment scheme, which has been, or is currently heing, assessed by several wastewater
trealment agensics. 1s micro-filtration followed by reverse osmosis, [fthis scheme were
1o prove effeetive, it would be less expensive than the [iltration, [ime, Carbun, reverse
osmnsgit scheme, but still very cosily, However, there is still ondy a limited amount of
data on the operation and performance of this scheme.

Assuming thal reverse osmosis will produce zerg BC water, approximately 8.2 mgd of
the 20 mgd rated capacity would have to be treated by reverse osmoss facilitics dunng
the ertieal Apnl 1 through August 31 peood to achicve the waste load allocations,

TREATMENT COSTS

The capital and annual operation and maintenance costs for coagulation aod liltcaton plus
high lime, granalar activated carbon, and reverse osmosiy (System A) and micro-
filtration' reverse osmoais {System B), and are presented i Table 1. These are the
additonal costs that would be meurred by the City and they sxefde the cost of brine
disposal. Capital cosls ars based an consiructing salt removal facilities wath a capacity of
8.2 mgd, and annual O35 costs are bascd on opemting those facilities for 5 months per
year.

Table |, Capilad and Annuwal Operational Cosis of Allernative Treatment Controls

Cost ) System s | System B )

Capitol Comt. §63213,000 $32,557 000

[ Anmuesl D&M Costs

T H 1,879 00 _ $2,756,000 |
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The capital costs in Table 1 are in July 2004 Dollars (ENR 20-Cities Construction Cost
Index of 71263, The capital and arpnal O&b costs [or System A are based on Meraging
Wartewaier in Coastal Urbar Areas, National Research Council, 1993 (NEC), These
costs were estimated by & professional engineering fitm and confirmed by (wo nationwide
surveys conducted by he Massachusetts Instilute of Technology. The State Water
Resnurces Contiol Board has eited this NRC publication as one that the Regional Boards
should usc in developing estimates for wastawater treatment ¢osts. See SWRCR's
Functional Faquivalem Document (FED) for the Water Quality Control Policy for
Guidance an the Development of Regional Toxic [ot Spot Cleanup Plans, Tuly 1998,
The capital costs in the NR pubiication are based an 1991 costs (ENR [ndex of 4772)
and have been adjusted to 2004 dollars (CINR Index of T128) by multiplying the 159t
eosts by 1.5, The annual 0&M costs have not been updated. The capital and &M costs
do not include the cast of brine disposal, which would be substantial. Excluding the cost
of brine disposal, the total annual cost for System A would be $7.6 million per year,
based on amortizing capital ¢osts over 30 years at 6.5 % interest.

The capital and snoual {34 M costs [or System B are based on City of Los Angeles
developed cosl estimates which, in torn, are based oo 3 5 mgd microfiltration/ reverse
asmosis pilot plant at the Terminal Tsland Wastewater Treatment Plant. The capital costs
were bused on 1998 gosta (ENR Index of 5875} and have been adjusted to Tuly 2004
dollars (VR Index of 7126) by multiplying the 1998 costs by 1.2]. "The annual G&M
costs have not becn updaied. The capital and (M costs for System B do not include the
cost of brine disposal, which would be substantial, Fxchuding the cost of brine disposal,
the 1otal annual cost for System B would be $4.4 million per vear, based on amortizing
capilal costs over 30 years at &.5% 1otenest.

Thus. the net increase in costs to the City to assure comsistent compliance with the
praposed waste load allocations for EC Juring the critcal Apn! 1 1o August 31 penod
would be between $4.4 million and $7.6 millien per vear, More detailed enginecring,
smdies of weatment and other alternatives, and possibly pilot studies, would be necessary
10 dovelop more aceurale cost estimates. However, the gbove casts ropresent the bast
possible engineering estimate based on the availsble information.

TR 3
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Mr. Erc Gppenheimer

Regional Water Quality Control Board
Cenlral Valley Region

11020 Sun Ceater Drive, # 200
Rancha Cordova, Califomia 95670

SUBMECT: SUPPORT OF ADGPTION OF A BASIN PLAN AMENDMENT FOR THE CONFROL OF
SALT AND ECRON DHSCHARGES INTO THE LOWER SAN JOAQUIN RIVER

Cear Mr. Cppenheimer:

The San Joaquin County Flood Contrel and Water Conservation Districl and San Joaqguin County
{County) support the adoption of the Amendments to the Water Quality Control Plan for the
Sacrameanto Rnver and San Joaquin River Basins [or the Canbred of Sakt and Boron Discharges inta
tha Laower San Joaquin River as presentad in the Draft Final Staff Report dated Juty 2004, The
felltwing are the County’s spacific comments:

Suppori of 1the Draft Basin Plan Amendment:

It is essenlial that the Regional Water Quality Gontrol Board (Regional Board} address the salinity
problem of the Igwear San Joagquin River; tha adopbion and implementation of tha proposad Basin Plan
Amendmenls is a firsl step in that effort. ARt h we ancourage the Reqional Board to do more, wa
recognize ihatl adoplian <f the proposad Basin Plan Amendment [5 an Inidal step In the nght direstion.

Support of the uest that fhe Stale Board ulilize its water ighte authadby to attain existing ard new

waler quahly standards:

S=n Joaquin County supports the Regional Board stafl's racormmerdation that the State Walar
Resources Control Board (Stake Board) ubilize its authosty to meat the exdsting and new watar quality
standards, Dwuring the March meeting wilth San Joaguin County water Interests and Regional EBoard
stalf, the County encou ed the ional Board to collaborate with the State Bosmd to improve the
waler guality of the [cwar uin Rlver. Al thal ime, we receqnized the State Board's authority
to assist 1o Sclve the waler quahtg,r issues of the San Jn:raquin River due 1o the Slate Board's jurlsdiction
ovar water nghts. As it was noted at that tima, Siate Board Decision 1641 obligates numerous water
righl garmmils, including 1he water oghil pe ermiits. serving the San Luls Unlt on the westside of Ine

San Joaquin River valley, to meet the San Joaquin River salinity objective at Vemnalis. The State
Board shoukd be using its authority to meaningfully assisl in tha attainment of the water guality
standards of the lower San Joagqumnm River,

Support Regonal Board's commitment to adopt water quallty sblectives upstream of
YVemnalis by June 2006

San Joaguin County has mnslstenth.r requested that tha th_alglnnal Board mave forward "promptly™
13 astablish watar quality objecuves upstrezm of Vemalie, The County su the Basln Plan
Amendmeant that Indicates that salinity and baran water guality ﬂbjaciwes rthe San Joaguin River




Mr. Eric Oppenhegimer =
SUPPORT GF ADOQPTION OF A BASIN PLAN
AMENDMENT FOR THE CONTROL OF SALT

from Mendota Darm to the Airport Way Eriggg, near Yemalis will b2 develaped and considered for
adoplon by lhe Regional Board inJune 2006, These new upstream objeclives should be al least
the same as Ihe Vernalis ebjactive in order to pratect banaficial wses upsiream of Vemalis.

It iz imperativa that the Regional Baard and its staff diligenlly mova forward with the adoption of new
waler qualily objectives upstream of vemalis. It is noted with concem thal tha responsa o the County's
January 22, 2004, comment lafter indicates that establishing waber quality objectives will be extremaly
difficull and may take three to five years, The Basin Plan Amendment comimits to an adaplion date
target within tha naxt v vears and this June 2006 data neads to ba met by the Regional Board.

Mo more dalays should eocur. San Joaquin County has been waiting for action to improve the
San Joaguin Rver for over 40 years,

The Reqional Board needs to require in the M%I__!ﬁgment Agency Agreement rmanijmful fréxgress by
g Hureau to maet rasponsibilities in manner dereases damarids on MNew nes Resanoir;

The slaff report indicales thal Slata Water Resources Control Board Decision 1641 *conditioned the
United States Bursau of Reclamation's {Bureau) water righls on altalnment of salinity water quality
chjaclives al the Airport Way Bridge near Vemalis™ and that "despite conditions conlained in D 1641,
salinity remains a long-tarm water quality problem in tha lower San Joaquin River™ The staff

further indicates thal "o date, this responzibility has bean met through Bureau water released from
Hew Melones Resenvoir o dilute salt concentrations at Vamalis'; hawever, il is noted that with the
cument New Melonas Reservoir relsases the "Vemalls salinity water quality objectives will, hawever,
eontinue o ba exceedad even if these water quality releases are conlinued.® [t is furthar notad that
water quality exceedances will peour even if New Melones Resenvir was operated with no waler
rzlease reslriclions. Siaff recognizes that dilution flows from New Mekonos ENvaHr are nol
adaguate 1o meel the Vemalis cbjectives and other maasures must also be implemented. The Bureay
musl implement measures to meet tha water quality obiectives other than solely providing raleases
irom New Melones Resarvair. By doing 5o, San Joaquin County water [nterests would be afforded
its prior night 16 watar rom New Melones Resenvoir conslstent with their contracts and the Walershed

Froleclion Stalute (Wat Code § 11460), which continue to ba vidlated by the United States Byraay of
Reclamalion's curmenl practices.

Thank you for i opperunity to provide comments on Hhis very Important matter. The County kooks
farward 10 Ihe adfption of the Basin Plan Amendmenl at the Regional Water Quallty Control Board™s
meeliry of Septgmber 9, 2004

. L LYTLE, PH.B.
Waler Resourde Coordinator

CRL:
WHAHEIS-11

L Members of the Regional Water Quaiity Control Boand
T. R. Flinn, Director of Public Works
Torm Gau, Deputy Director/Development
CeeAnne Gillick, Neumnlller arnd Beardsles
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Mr. Leslie F. Grober =
Regional Waier Quakity Conlrol Board r
Central Valley Regilon =

11020 Sun Center Dnwve & 2000
Rancho Cordove, CA 956706114

RE:  The Central Valley Regiorad Water Queliny Contral Board's
(CFRIFQCE) Amendments to the Woier Quality Controf Plan for the
Sacramcnte River and San Joaguin River Bosins for the Control af Salt
and Bovon Discharges imto the Lower Son Joaguin River, Draft Final
Staff Report (July 2004)

Dhear Mr. Grober:

These arc the comments of the San Joaquin River Exchange Contractors Water
Auvthonly and its members, Central Califorma Tmigation District, San Luis Canzl
Company, Firghaugh Canal Water Dismict, and Columbia Canal Company
(Exchange Contractors) regarding the Central Valley Rewional Water Quality
Control Board's (CVREWOUR) Amendments to the Water Quality Contrel Plan
far the Sacramento River and San Joaquin River Basing for ithe Control of Salt
am! Boron Dhacharges into e Lower San Joaguin River, Draft Final Staff Report
(July 200d).

The Exchange Contractors have submitled cxlensive comments regarding the
proposcd SallBoron TMDLMBasin Plan Amendaents and we reiterale our
previous commenls.  Staffs tesponses o owr cormnents bave not rexolved the
iszucs we have ratsed reparding the proposed TMDL and Basin Plan
Amendments.  Although we applsud some aspects of dhe TMDL that attempt to
hold the United States Bureau of Reclamation responsible for the Cenlral Valley
Project’s smpacts to San Joaguio River water quality, many other portions of the
proposed TMDL are logicelly flawed.  Most dislurbing is the fact that the
proposed TMDIL. wil] place significant financial burdens on ksl prowers and
[ikely not resull in meaningful water qualily improvements in the river.

Fortunately, stakcholders throughout the Central Walley have recognized the
deficiencics of the proposed salinity TMDL and have organized a hroad based
group that is developing a comprehensive plan 1o improve water quality in the

Bann .-
ClR ik




Mr, Leshic F. Grober

RE:  The Central Valley Regivenf Water Quality Control Board s {CVRWQCEB)
Amendmenis fo the Water Quality Control Plan for the Sacraments River and San
Joaguin River Basins far the Conirol of Sait and Baren Dischorges into the Lower San
Joaguin River, Druft Final Siaff Report (July 2004}

Mupust 25 A0KH
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San Joaguin River. This group, cafled Lhe San Joaquin River Water Qualily Managzement Group
{SIEWQMG), has the ability 1o withes (ools thar are not available to the Regions]l Board, As a
result, the SJRWOMG 15 better able to develop g prachical and cconomically viable program.
This group 18 working diligently 1o devclop this comprehensive plan and is scheduled to
compleke itz plan within a few monlhs. We urge the Regionsd Board to 2llow this eroup to
maliam its progress tward dJeveloping a broad based comprehensive water quality
improvemenl program for the San Joaquin River, Adeplion of this TMDL, at thig titee, wilt
slille the progress tlus group has made over the last several months.

JULY BASIN PLAN AMENDMENT LANGUAGK

Consumptive Use Allowance

Il is wnclear how the proposed basin plan amendment language provides for a consumptive use
allowance as delailed in the lechnical TMIH. and stall report when a party is not utilizing the
read-ime: allocations. It may be helpful to clanfy how the conswmptive use allowance is etored
into subarea allocations.

Real-Time allocatiens for parties opemiing under WHRs

The RBasin Plan Amendment language does not seem to gliow nonpoint source parties operating
under waste discharge requiremnents (WIDEs) to utilize the real-time management program. Page
14, zection 3 and pape 16, section 17 should be amended to allow those paniss operaling under
WDEs lo participate i the real-time management propram.  Thers is no ressen o penalize
nonpeint source holders of WDHRs by preventing them from utilizing a rcal-time program fo
maimiain a salt halance on their lands,

Lipsrcam Standards

As we have indicated in oue previous lellers, the Regional Board must ook at the broad policy
isgucs when 1 examincs the cstablishment of salinity standacls upstrean of Vernalis.
Eslablishing inappropriate objective above Vemalis, cspecially wpstream of the Mereod River,
wiil resultl in significant uninmcnded consequences and major economic hardship on an alecady
ragilc rcpion of the slale.

Liroundwater Control Progsran

Although a groundwaler conlrol program may he necessary in certam regions of the Yalley, the
propesed Basin Plan Amendment language is exiremcly vaguc and raises many questions
without providing any useful guidance on the issue. Considering the lack of detail, it does not
geem 1s¢u] o iIncorporate such vagoe langoagze inla the Basin Plan,

—



Mr. Eeslie F. Grober

RL:  The Cemtral Valley Regional Water Quality Control Board's ({VRWQTB)
Amendmenis to the Water Quality Coniral Plaw for the Sacramenta River and San
Joaquin River Basins for the Control of Salt ord Beron Discharges into the Lower San
Joaguin River, Draft Final Siaff Report (July 2004)

Awgust 25, 2004

Fage 3

COMNCLUSION,

The Exchange Contraclors are commilled to helping devclop rational solutions Lo actual water
guality problems in the state.  We are ofien frustrated by the tack of sound science and basic
cornmion sense of many repulatory pragrams. This perspective may be @ tesult of our practicsl
rature and our unwillingness o vield o wriifvial instittional barcrs. We are very encoutaped
by the collaborative clors of all the members of the San Joaguin Biver Water Cuality
Management Group. We believe Lhal this group has a umique set of tools that can be wilized o
implement praclical solehons to very difficult water gquality problems. Their commitment o
devclep a comprehensive program o address g vancty of water relaed problems on the %an
Jeaquin River gives us hope that we can resolve many of the secimingly intractable probiems in
ihe San Jeaguin River Basin

We imgs {he Regional Board to continve to suppord this process and to postpone adoption of the
salinily Basin Plan Amendment until this growp bas been wiven a chance to develop its plan.

Steve Chedaster,
Fxeeplive rector
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My, Les Crroher

1. v Oppenheimes .
Hepivnal Water Quality Control Board Mermnbers .
Cuntral Valley Rugion -
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110240 Sun Center Derve # 20 T
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Rer Commments of the Tuclock Urrigation Disiiet on the Basio Blan Amendment or
flie Comrel of Salt and Baren Discharses intg the San Joaquin River, and
Appendices [July 20041 MRalt & Boron TWMTIL™)

12ear Mr, Crober, My, Chppenbeimer and Memhars of (he Board:

These connnents are submined on behalf of the Turloek [rigation Distdec {TI0). THD
appreciales Lhis opporunity e canynent on the July 2004 version of the proposcd Basin Plan
Armendment fer the Contril of Salt and Boroo Discharges into the San Juaguin River. and
Appendices {5ah & Boron MO or “TMDL™L U1 alsy appreciates the appartunifics it has
bean given to meet with the slaff to discuss theic specific concerms and o sitempt 1o Hnd
comoen ground, While it is apparent from this cunrem version of the TMDL that many aof TID's
commants have lud 1o modifications o the TMDL, it is equally apparent that Ihese changes do
nol adeguately address TiD s congerns, Thus, ovost of TIT s suhstantive eoncerms cerain.

Befote respending 1o the cument version of the UM DL, we wauld like to hring to vour
attention recent developmems on 1he stakeholler from, As you know, many of the stakeholders
have furmed a working group called the San Toaquin River Water ¢Juality Management Croup.
The Ciroup s warking oo developing a workable solwion, which, ir suceessial, could form the
Iagas fer viahle real-ume managemoent plan that vould by incomporated inta this T, Singe
inany of the flaws in this TMUIL could be solved with the farmal iecorpomstion of a truc real-
G nandpement plan into 1his segulatory program. T sugpests holdine off on taking action
on this TMIM. until adler the stakeholder group has an opportunity to develop sueh a plan. The

Technicaily, the Baard is cons:éenng wdapticy a Husm Plan aciendimeet o implemmt ke
wechmcal TV Keepuse the erm T8 D" has become past of the vemacular ot <he comlnmation of
Uae tectemyin URIDIL acal the waste lowd a'lncatonamplementation oiaz, TID will cse the ween “TMODL
b eber b the commbrnation al Uae fechmeal 7M. a0d the pouposed iZasin B a arendment
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Mr. [es Grober

Mr. Brie Oppetheimer

Rewional Wiler Cuality Conieol Board Members
A 24, 2004

Pape 2

Caroup 15 scheduled to have the resulis o their initial evaluation of avaitable rels o the next four
munths. Rather than continuing dewn the cuvent pach which may lead 1o an adversarial dispuie
resolution, TII sugmests defermng ludher uclion on the curtent version ol the TMDL and instcad
scheduling a worksliep in Felruary, 2005, to update the Revional Board on the status of the
Group’s cfforts. Tha Groop secrns 1o be working well together and & consensual selution would
tu 4 far hetter result than the current track this TMIIL is now following,

COMMENTS TO JULY 2004 DRAFT TMOL

As an infial maller, TIIF wishes to note that the time allowe] [or public review and
comment 15 insuificient, On April 23, 2004, the Regional Board sent oul nalice that, “Responst
1o comments and a draft linal siaff repor will be gvailable by 23 Tuly 2004 {43 days priee to the
Seplumber 2004 Eegional Board hearingh” The Basin Plan Amondment was actually not
available for public revicw until July 26, In addition, the "Respanses Te Wrilten Public
Commaenls On The Noveniber 20083 Drafl Safl Repor” was not available at that time. T'he
Beoard then indicated that itz Response 1w Public Comments weuld be made availahle oo Aupust
9, 200, 30 days helore the sehodualed hearing on the TAMI2L. In fadd, the Response to Conmonts
was nol actually posted until Auwust 12, 2004, less thao 30 days before the hearine dare, and
barcly two weeks Bofore written commnents are due vo Augusl 25, 2004 The Respanse to
Comments iz a ¢rtical piece of the public's ability to understand and respind Lo 1he current deatt
TMD., as 1t reflects stadf's thinking on the many comments that have been made by 11D and
athers in the pasi. Allowiog only two wecks o assimilate and responel ta s1aéls Responsc to
Conuments 1s madequate nme Jor TIT and athers 1o assemble spprepriale comments to what e
clearly camyplex and fechimmcul 1550y,

TUY wall ot ceiterale here all of the comments it previcusly submicted ta the Rewional
Bourd, most of which have not been adeaustely respanded Lo by the Bepional Board,  Those
comments remain pertinent, and TTI3 specifically incorporates those previous carmments as
Weash fully set forth here, TID will use this oppertunity to point aot several speeific concems it
nas roparding some of the chanpes thar have beeon made (o the TMDL since January 2004,

There has been Inadequrate Sciantific Pear Review of this TMDOL

Calitonua Health and Safety Code seerion 57004 reguires 1he Bevional Board to
“conduct an external scientific peer review of the scientific basis for any rule proposcd o
adeption by any board, depanment, or office within the apeocy.™ The process wsed by the
Remunisl Bourd has not vet complied with this inipodan! cequirement. First, there have been
scveral signtficant changes o the TMBPL since it was submitted Tor scienti e peer review.

B HEE SLUNE I o BH




Mo Les Grober

Mr. Brie Oppenhoimer

Reronal Waker Cuality Control Boacd Members
Augea! 24, 2004
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mciudmy bul not imited 1o significant chanses inthe conelusions dewn fram the modueling
resulls, Beone o1 these chanpes have Tzen sulyected to the poer review process.

ln addition, ibe guesiions poscd to the peer res lewers were not the appeopriate questions.
Section 57004 yeguices there to be a review of the soiensfic basis for the TMDIL. Insicad the
yJuestions posed 1o the peer toviewers so far have been podiep-based gquestions {ee, “Is 8
recvvemebie mefhod descnbed 1o dhe report, _ Y Y Thecs the ropont adeguarely supparr the
mthenls | . L “Dhocs the reporl adegrel demomsimare that it is recsonable o capeet .7 "Is 8
regzeride methed of secounting .. .71 By couching these inguicies in teeems of
“redzonaldenes,” of “adeguocy,” the Regional Buard bas asked the poer reviewers to make
vilug-based judpments, taiher than scientife judements.  The appropriate guestions that mus be
posed under seetion 57004 are thesc that ask whether the TMDL i based on sound scicotibe
trethaloloey and data, whether lhe TRID. has made appropriate scieniltic inguiry, whether the
studics relicd an by the TMDL were themselves seientilically appropoate and valid, and whethee
the canclusigns deown by ihe seientific work are Justificd by sound scienttfic analvsis. Asking
whither policy decisions embedded 10 the TMIIL sre “reasonable™ s neitber “seientife™ nor the
approprisle scope of review under section 37004,

The peer reviewers' sinugple 1o respood to he questions posed is appareot from their
amswers, 1o vanous places they write, “T any not sure of how (o respond © tis question™” 0 am
o suee Do thie 5aly loaud iothe sapply water ks accouricd for.™ I trcatment really Teagsible™
“The method of accounting for the water quality impacts of the consemptive usc of water
dppedrs Teasondble,” (Emphasis added y; “The method of asseening eosponsibilicy for salt loads in
agricultural and wetland supply water appeers reasonable.” (Emphasis added). These conunents
sugural the peor reviewers gy cenfused by Lheir responsibility to review seientific roethgdolopy
ws conlreded waih the policy questions being possd.

Since the TMDL has been sulstamially cevised singe it was onginally sebmited for peer
review, and since 1he guesiions oginally posed to the peer reviewers were inappropriate
questions. the TMEDL must he resubmittedl lor seientilic peer review, witll appropriate, seien ific
queslions prosed.

The TMDL Improperly Relies on Undefined "Real Time Management” and
ciher Undafined Mitigatlon Measures

Threaghoul the ML and 1ts supporting appendices are refercnces to “real time
nranagement” as e panacea that will make 1bhis TMTT work and avoid or mitigate all adverse
environmental anmd ¢conunuc vonseguences 1 have been identified as othermyise flowing [ron
this TMDBL, The TMDL, however, still fals o specifeally Jevelop such a "Real Time
Manapement” plan, The TRDL s contiued relianee an an undelined and unadopled “Real
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Time Maragement™ plary cannigl sobstilete lor 2 tne evaluation of the environmenmal, cconomic,
and sorcial consequences of this TRILL.

Mitgation measures must be flly defined 81 the time a projeet 15 adopted, not sinply
dofprred 1o 2 bater date, Whale TID and other allevied parlies have made individual
eornniments ot o develop 3 mutualls aeceplable real-lime management program, there are
o guarantces thal al! pactics will wlimately agree oo any particular progranm. Wor is there any
puarantea {hat a program apreed e by the stakebonlilers will oltimately be approved and adopled
by the Regional Boanl. The TMTAN vannot rely on wendelmed, future mitigation measurcs (o
avoid addressing the enviwonmental, economic, and social consequences al the TMID. that il
be inplemuented i e such real-lime mandgement plan ceomes (o (oo,

Thie TR, also relizs om ather godedmad matigation meagsuess, particalarly aclions aod
fulare wpreement with other agencies and governmental entittes. (Sec pages 34-39%. As with
“real e maoazement,” these apeculative futues actions cannet be relicd oo o either render the
TMIM. efTective ar Lo ameliorate thy adverse mpacts of the cumment proposal,

The TMDL Still Fails to Give Adequate Considaeration to Environmental,
Economic, and 3ocial Factors

The Regonal 2aard 5 requirad (o cvaluate, amang olher thines, sconpmic Tactors, {See
Water Code 313241 and 13263). The Besponse to Cominciis claims that che Board is not
reqgiired to consider the sechion 13241 factons becapse 1his 15 merely an “implementation plan.”
rol 8 Woater Cualily Objeative,” The Fesponse o Conunems cites to gection 13242 of the
Water Code Lo justefy 115 decision 10 dgnere the scetion 13241 facters. The Regional Board is
ol o this regand,

aection P3242 does il purport W sel ool Faelors o consider when developing an
utplementation plin. Rather. section 13242 siomply sets out the reguivements e the cosrenrs of
any aroplementabion plan. The implemeniation plan™ s part and pareel ol the Water Ouality
Ohjeetive nself, and Water Cualily Objectives cannot be divareed Irom the plan by which that
Water Cruality (bjective will e achicved.

Moereover, the TMI. establishes a de firern “discharee Timit™ o 315 uSéicm (the “tozeer
valuz"} AL times ol eritical low flow, discharpes in cxcess of this limit are prohibited.
Felablishment of 1his new dischaege limic elearly trigpees a section 12241 analvsis ender scetion
132035,

Forthermore, as noleil i previous comemetts vy TI and others, 1he TM DL has failcd o

adequatc]ly consider the social and environmental changes that will ftow from the adeprion ol the
TMBDL. The Response 1o Comments ¢laims the TMIM. is ool cequired 1o consider these changes
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at this time, sinee they can e reviewed when specific programs are implemented, analopivioe o
a Mered” E1R process. This analyss s meorzect. This M1 i a “project,” 1 3s not simply a
“program” subject to further eoviconmental review later, As noted above. i ne "real tine
management' plan s developed, the Jefaull “Fied Base Load Allecation™ TMDOL. remaing io
effect. The Response 1o Cammoents” refusal to acknowledee that there is, i fact, 2 “default
TMIL" 1ymores this realily.

The New Concept of “Dilution Flows,” as Currently Proposed, is not
Raticnally Related to Achleving the TMDL's Objoctive

The current dratt TMODL introduces an entirely new concept, allowing an “assimilative
capacity™ credii for ows which do not vxeeed the Waler Quality Objective and which therefore
pravvide dilulivn for otherwise non-campliant Aows. (Page 15, parapeaphs 11 and 12)°, This is
very impartanl concepl, and coe Jor which T has been advocating, The BEC Water Quality
Ohjective 15 a conceniralion-bascd Objective, and any flows discharped iote thae San Juseguin
fiver that are lower than the Water Chualily Objective provide sdditional assimilative capacity
For dngher BC Mows, Thus, arp discharee below tbhe Water CGuality Objoestive benefirs the River.

While TID suppoarts the conceps of providing assimilative capacity eredits for discharges
that are below 1he Water Qualuy Olgective, 11 cannotl suppart the specitie way this concepl has
been incotporated iote the TMIL, As currenily writlen, the credit tor dilution is allowed anly il
Uiese floees are "o 1he express purpose of providing ditlution flow.” {Pagze 15, paragraph |13,
The ussimilative capacity benefi af these low-EC Aows i85 not a lungtion o the farend of the
parly discharping them. Limudiog “assimlative capavity™ credits to those flows specifically
redensed 1o provide dilation s not rattomally related o the poaopese of the TMDL, and violates the
Jue precess o cqual protechivn guarantess of the federal and State Constiiutions.”

This Varaion of tha TMDL Perpetuates the Inadequate Consideration of
Alternatives

As TID bas ehsereed beiore, Whe TMDL fuils to adequatcly consider several aliernatives.
Arnong these 15 conducting a Use Atsinability Analvais foe the FC Water Quality Objective, As
toted in earlier ¢omments, the Slate Waler Board recognires that information developed during

‘ Il seems that a reference in Parpgraph 12 10 Mrade[ing of dlotion Bows|, as descobed inovem L™

samad snstead be o referenee oo rrading of waste lead allovutions contained inodem @, ot e 1.

This new concept al ws=inzilative capagity eredns and wasles Toad allocation truding has al: never
been subjroled to a proper scienbfic pecr revicw process,

[LERL KR £ R e (|




M Lea Groher

Mo Ene Oppenheimer

Repional Water Guality Conral Board Members
Augast 24, 2004

Page &

e developonent al’a TMIM . may call mta quesiion the targeicd Water Cheality {31y ective (tself.
Sew 3lale of California 503, 469 TMIM, Guidance, A PMtocess [or Adidlressing Impaired Waters in
Culiforma. T'age 6-4 (SWRCE, Deaft December 3, 20031, Bven though it is cbear that the T81L
cannot and will not achicve consisten! compliancs with the Water Quality Objective™ the TMBOL
Laals 1o vonsider modifying the BC Woater Quahty {OMyective as an altemalive,

The Ruspanss o Commments justifizs this failure on the geound that the Revional Board
docs not have authority o revise the Water Chualily Objeciive. [t 3s not neceossary, bowever, for
the Regionel Boerd to have autharity wacinatly modify the objeetive, The Regional Board
cerlainly has the abilicy W evaluate the Water Quality Objective and reake ippropoate
regammendations o the State Board if o {inds the Water Qualdy Objective is ool achicvahle and
shoubd e modified.’ lanariog the evidense is ool an apprepdats responsc to this viable
allermulive,

Tha Current Water Quality Objective Cannot Form the Bas|s for imposing
this TMDL because it never considared the consequances of this TMDL

As noted ahove. Scetien 13241 requives considecation ol a variety ol Faclors when
adopting 2 Water {nalily Objeetive, including the ecanemic cost ol compliance. Section 13243
tacuares that an implementatian plan be adoplel along with the Water Quality Objective. The
Woater Qualily (lective beinyg iImplemented here, the EC Objective foar the San Ioaquin River at
Adrport Way Bridege, Yernalis, eontained in the Water Cualily Contral Plan for the San Francisco
HuyrBucramento-San Joaguin Delta Estuary {93-1W R, May 1993), i< notl a valid hagis far
mnposing thes TMIDL beeause it never consgideread the scanomic consequences and gbiher Gstors
reguird by sectien 13241 1o relalion 40 the TMOL. Those Tactors could not have been
considered al the tine the water Cualicy Dy ective was adopted, sinee they could not possibly
have been known wntil 1his dratl TMDL was developed. Similarly, the BEC Water Ouality
C¥iective al Vernahis, when adopiel, was regquired by section 13242 10 include an
implementation plan. The Vemalis BC Objective clearly did oot include this THMIL s
aaplemcntation plan as eequared Ty Secnon 132420 The TMDI s glempt 1o implemment 1he
Vemalis BC Objeelive withew complianee with seetions 13241 and 13242 bypasses these two
inportant seclions of the Water Code, whick emhody the Leoislature’s fundamental matdate that
regulalien aof watler yuality be regsonable, (See Wiater Code section 12600 and 13050{h) and (1]).

-~

analyvass mdicate s that exeeedimees of Cae wiker quesity objective will persist Famy of the aliesnatives are
nmplenaniad, including cortiplele prohibitivn ol discharpe™

* Indeed, the T recopnizes the Reponal Board dogs nor have satficient aothoeity i iteplement
a TMDL that will actually wark. Tiie TMDL does puroom 10 make recommendations 10 e State Boaed
on s aver whick the Begional Beard does not have sathariy, for example, on istues of water nphts,
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The TMDL's Reference to the State’s Anti-Degradatian Palicy is Incomplete
and [nappropriate

TIL has observed that prohibiting Aews thal are helow the EC Woater Quality Objeetine
but which exeeed the FC "trigoer value™ (315 uS'cm) will cause further degradation of the San
Taaguie Eiver, will mhibit the exporr af salf from he baging and will eesuln o increased
dewradation of groundwater. Rather than responding dircetly w this observalion, the Response to
{lomments supeests that east side agrcobloral wsers ol water oAy be violaling the State’s Anli-
Dregradation Podicy, SWERUD Resolution 98-16. Response o Commenls, pawes 45-36, Response
o Comaneul 3 B8, The Response stales "5 guesiion 'sic| weather [1ic] the applicatian of the
exysting salmiiy walcr quality ofjective 1o the a3t side discharpers represents the best
praciicable treatient or control considering that 171% widicates that . . congentraiiens nospills
{o the San Joaguin River and tributancs arc often below the water quality obectives of M0 and
LOBO EC ™ The TMIIL never actually angw ers 1he aonli-degoulation question it poses anid.
significanly, never poscs Hhe same gquestion with respoct do WseTs an the west side.

Wilh the TMDL s credit system. the west side will be centinuing 1o discharge high-EC
agrsculteral mnadf mto the relatively i gh quality waler coming rom the Easl Side. even durng
lime of griniga] low flow, The TMIOHN. never evaluates whether allowing the wese side to
eorsbiogs fthese discharges 15 "consistent with the maxinurn benefit to the penple of the Sate”
and "will not unreasonably affect present and anticipated bernetfivial uses," (SWROB Res 68-141.
The TMDL never considers whelber the west side will be applving the “hest piracticable
ircatment or contral.” The adlusion wbe Anli-Degndation Palicy in Ibe Response to Comimtents
sceins to be no morte than a veiled segeestien of adverse futare action duzaingt those wha question
the apprapriatencss and silcacy of this TMWEIT .

Thie vasl sidu, of course, s pulling 1S wiler o heneficial use when i uses it to amefiorate
Tigher-EC water connng drom growndwater wells, bath so that the groundwater may be used for
wrigatinn supply and so that trec roors won't be dimaged by high groundwater, This wse 15 oo
an unveasonable use. In faet, the TR secrns intent on putling vast skdy water o exactly the
gaane use by making i available 1o dilote 1he west side’s saline runoff, Suggesting that cast-s1de
witler nights should be conditioned on making adduional supplics available tar dilutien ol wegt-
sacke salimily sugeesls o conlinaed mient W Impatr cxisling watcr nghits without just
COTP SNaatIcn.

It is ned Inequitable to Require the West Side to Balanca its own Salt
Equation

The TMDL seams ta believe that # i ineyuitable for the west side to bear rosponsibility
o dhe sahinily 14 discharges 10 the Sa Joaguim River. [0 the view of same, thy salinily coming
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from Lhe west side 15 simply the result of 3 “geographic accident™ and the west side’s lowser
quality water supply. This is not fruc. First, althoogh the west side gencrally docs have a lower
quality water supply, fhan the east side, Lhe native soils are also a significant source of salinity
[romn Lhe wes! side. The cast side, too, has areas of relatively high natoml $oil salioily and
rclatively high salinity grouncwater, a factor that docs not appear to bave heen taken intg
account. In addition, there are gond, bistarical reasons why the cast sidc has a better quality
water supply, niainly because the cast side acled early to perfeet its water rights, This was oo
accident, It is the result of foresight, planning, and mvestment, There is simply o justification
for requirng 1he cast side 10 bear the burden of the wes! side’s nalura] and man-made salinity
problems.

CONCLUSION

Despite the considerable Lime and cffort devoted to this process by the Regional Board,
itz stadY, and the stakeholders, this TMIYL centinues to sufler from numerous falal flaws. Since
succcas of this TMLAL is so clearly dependent on unspecificd future actions, the Regianal Board
shoold deler {urther action on this TMDL antil thoss actions have come to freition and can be
specifically incorporated inlo a comprehensive plan, The current effort 1o plecerneal this ilawed
program in order to create an “incentive™ [or stakehaolders to develop a program that will werk, is
an improper usa of regulatary pawer, The Regional Board should direct it staff to comnence 2
stakchodder process simed toward develeping a viable plan, one that will really work to
alfectively and equatably reduee the sall concontrations in the Lower San Joaquin River, TID is
cammmitled 10 asxisling the Regional Board staflin this process.

The Tetlock levigation District thanks you for this oppottunity ro comwnent.

Yery truly yours,

e Robert Nees, Assistant Gencral Manager, TID
Debra Lichersbach, Senior Civil Engineer, 710
De. Cynithia Paulson, Brovwn & Caldwell
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Takrihcne: (518 e 3197 Fox: JT2-TETS P.C:. Boz 1713, W, Secrarmnin, CA 95541
Arthur Baggedt, Jr, Chalr, SWRGCE  Robart Schneider, Chair, CRWOCB-CVR  Kirk Rodgers, Rag.Dirsctor, USER

E RaProposed Agriculiural Drainage Allaviation th{ADAF}-ASquHnntuGuwmnunt-hm-dnnm:Dhmm I

Ganttemen: The drainaga dlermma Cafiformi agricutiure ls faced with
today. is almist as okd 2= Imigated agriculture in the Valley. So )
More than 100 years ago Caifomia acknowledged that it | safimity burr beex recogmised ot @ prodlem b the San Joagnin
had 3 senous waler quality problem atdribuRbe o Valley sitcs the 180485, The firsi proMlems were ehcouniered
agncttural drainage in the San Joaguin Valkay (Valley) It | Parwwen J870 amd J9F5 wherr & rapid increats i irigated arreage
i5 a probhem hat was destned to be exacerbatad by e | comcidad wids ncreariglly poor drainage ard elevaied safiny
gevelepmant of massive govemment water projects that | fevels br the western qnd souther partions of the San Jomaquin

heve exparted more than 100, 000,000 acre-feat of water ¥ailey. [Source: USBR.CVE, Programmasic EI5, Sepr, 1997, . 13-9)
from the Sacramenio-San Joaguin Delta into the Warlay:;

ia . the federal Central Valtey Projact (CVP) and the Stare

Watsr Project {SWF). The U.S, Bureay of Reckamation {(USBR) and s respective VP water confractors are the purirnary
panles responsible for the massive contaminalion and deploratile condition of the surface and ground watar trrgoghout the
enimaallay. This condition was grapltically evidenced in a ) 5. Envimnmental Protaction Aganey s (EPA) June 1097 Nak
Watershed Char akion, Ingex of Wa | which ligts the Valay 25  “More Sevious Water Clusiity Problems
— High Vulneralility” araa, According 1o EPA's Mapdinde, the Vailey I3 the single langest comtigluciis high water guallty
vulnarzbio arss in the Linkad States. (Refer io Map 1] The USBRICYP was the cause of tha nation's Singke largest wikdlts
dranage-releted cakastrophe, which accumed at the National Kestersan WikdHa Refuge in the aarty 19808, and iz sre aleo e

+ primary contrbwuilmg factor Lo 120 miles of e San Joaquin River ctassified 36 = waiter qualty impaied body by the SWROE,
~ 35 refemed in the CWA, 303a) Hst, Furthemnone, evidencs given, as 3 result of P&A's cross-sxamination of CRWOCE staff,

al ihe SWRCE's 19505 Bay-Deita "Water Right” heannge alsc atest i the fact that the USBRICVR s prienarity regponsinhe

+ far the “doubling of sall faads every five years® in Ihe Valley nasuHting from watar deliveriss and agricuttural drainags practices.
- Since the 19603, gavernmant has developed laws. policies, plans, water quality sbjectives/standards and PRERIrEMS N tariced

te recontila Ihe ste's single brgest watsr quality probfem — agriculiursl drainage,  Adbait the record, and the CLrent
condiens of ihe surface and subsurface waters in tha Valley ara at 3 crisss, Tha governmmnt has not only fatled to develop
a viabie plan 1o mooncik its ssif-imposed water -dreinage dikrnma, t's actions andlor failures to act have

- axacerbated the preblem by threatening the state's kang-term scenomic viability and agricuftural sustalnaibiity, desirrying

PubRC trus] resounees and impairing the beneficial use of the publc’s watar suppdy. In the past 33 years, Patrick Porgans &
Assaclates (P&A)}, Inc.. has worked felentiessly using all of the availabh tooks, and our personasf resouEss asuigl, and

* when necessary furce the govemment in recoqnlze and deal with its =sil-imposed drairege diermma,

-

: The gowverniment's aclkons, andfor failure rg act
Tha ADAP Employs a Comprabarmive Requlaiory Approsch have bean plece-meal, reactive and Myeapic,
; Albelt, PAL bz offering a plzusibie solution

to tha iongstanding drainags dilemma in
i Valley an we ara providing the Agriculturai Drainngs Alfavisdion Flan (ADAP} bo the State of California and
United States, Ihrcugh their respectiva public trustagents, ... the Calitomla State Water Resources Canirol Board (SWRCE),
e Cslifgrmaa Regeoal Water Cuality Control Baar, Cantral Walley Reglen (CRWOCE) the USER and the EFA, Fegron (X

¥¥e recognize that no cne agengy possess all af the reguiatary tools necessary to effectvely implament the required actions
tg recanclie the drainage dilemma, Howswer, collectively, you have the tools & make tha ADAP 3 reality. Farfunatedy, the

faliwing three comverging factors and farces Provice B Uniqua cpportunity o formuia and imphement the ADAR: 1) the
profposed amendments 1o the San Joaquin Basin Ptan for salt znd boron 2 (2} the 1641 fvm-year requiremsnt, (*The Siate

‘[SWRCY, 7998 Bay- Deiir Wager Righer Hearing, Swremenlo, Califsrmin, Oct 26, 1995, Reported Hy: Mary
Tidiager, TR #1019, pp 5905 5916 wnd 01T

“California Hegicnal Waber Quality Controf Board, Cenral Valley Region, Amendmans o the #arer
Lraclisy Cenrral Plan for the Sacramenta Hiver ond San doaquin River Bavim, for the Control of Salr and Sorgn
Dricharges fm the Son Joagwin Ruwer, froue 5 urmmrary and Responses, Tan, 2004,
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Arthwr Beggett, Jr., Chair, SWRCE  Robert Schneider, Charr, CRWOCB-UVR Kk Rodesrs, Regional Dir, USBR
Re: Agricuttural Dedinage Alleviation Flan (ADAP) -Solstion To the Govermment-Induced Drainage Dilemma

Board's recent Water Rights Declsion J641, adopied 29 Decewcher 1999 and revised 15 Murck 2868 e arcordames with {rder WE
200602, i expacred ro resukl in odditionsl efforts to mest the Vernalls objectives. Varioos waler right permits keld by the Bureae are
mow comdiamed Npow Inplemetation of the water quolity gbfectives for agriomiterol beneficlal ases Iy the soumkerm Dilt, ncfuding
fir San Joaquin River & Vemalh. — Bepite the pamerown activities Gdnd abeeve, siyff ie saabis b kimifp & specific offort or
combhdupilan of gfforss that are expected & remly fn compliamcr with the water quallly objectives for salf and borow apsiremn of
Vernatia ™), and (3} the proposed CVP long-term contract renewals * Colecthely, mmmmwmmmng
r&gula!mylmis lo address and reconcle the 100-year-inthe-making dramage dismma® This plan can be imypsmentad n
a manner that is eosteffecve, mutally beneficial to both the public and private secks, and e=madial for ta loag-tenm
mhﬁﬂﬂymﬂaﬂmmlmib&mn{msﬂe {Elackeaqround and supportng data are cordained in Appendix 1, at the
end of this proposed plan.) The thres maior components necessany for tha success of tha ADGE, are as Follews:

O O bk A A v mp

o The CRWCOLUE has the duty to sstablish mesmingfid and enfomestie lads/standands,

Discharge-Lood Objectives The proposed smendients b the Sacramento-San Joaguin Basin Pian, cumendly being

fommulated and considersd oy tha CRWIOCE can ba used to densslop Waste Dischame

Requirements (WDRs) for USBR and s respective cordracions, PE&A's support For any

proposad Basin Pan armendments is comiogent upon thea CRWOQCHE adogton of

meaningful, imely and anforcaabke WORa for the USER andfor ks respactive watel confractors. Although thera are sveral

Proposals on the tabke (La., concentration, flow, modified imigation prachices andior ko retrement), the extensive degradation

ﬁfmasuﬂaﬂeandgmumtermm attrivtable bo satt, boron and selenim loading, necassiate integration of all of ts
ghova, especialy the flow componsent.

Ratneast for CRWIICE Action: Propaty conditionad, the WDRs will reduce salt, boron and sebanium loading and discherge,
mmmmmmmmmmmwmwmmmmmbmmmmm
axistng waler qualbty chiectives, induding e Yamss objectives, Full compiance with the CRWOCE's WDRs and the adoptad
water quakty ohjectives'standands thould occur within three years, with o wahvers.

mmmmmu'mmmmmwmm i
Flow Ta Meet Load Jectives andiex resiocsdion of water — flow.  Flow = a funchion within the: poriew
o h of the: SWRCB and must be addmessed by a commiment fron thet Bomund to amend
andfor condition the LISBRs water rght penrits as referenced n WR Decimion 1641

Hitn b WM W= L] R

The USER's aetioecs have cred reduced waler quality of the San Joaqdn Kiver o Vernally, Thersfore, thin arder
antemis the CVF permil wnder whick ke LDSER deffvers water to the Sax Soaguin danix to requlrs thal the USBR mset
#he 1995 Bay-Theita Plos sollnily phpectives of Vernalie The USBR R wide ftitudy i devwetapimg o program io achieve
thix rexufl.  (Soueear O-1841, p. 873

2 The SWRCE O- 1641 ﬁve-yemprmmreqmraﬂ-muséﬂ o dewelop a longHEm solirtian B meet water quakity objechives
K impeading olher benefitial isasiusars, which & has yet to do. Furthemmom the State and Regional Bogrds' have repegtedty
g ﬁmmmmmusmamummmMmmmmmwm
3]
7
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which have ard conlmue io impair the public’s waler supphies snd trust releted resouces.

TR BG emisure complianga o B's WEHRS conditio il reg e copnmeonent Ye metwith CRWOCE
A stafl, Rl'rdfl:lfTrrﬂli',.rrEqu'EEle'ﬂ'la!ﬂnﬁkﬂammmﬂammmmﬂmﬂmEWHEEmﬂmnusﬂﬂsm
15 ngh'tpﬂfmﬂs.NHMWMMMMMIHMMWLEEHHM&WNMWMEM
il protect Al benafical uses. In addition, we ane requasting raassignment of the USETs walber righls approprtions in thase
11 service areas with onown drairmage problens.

12 : _ i The USER i= preparing In bt kong-benm watsr contract rocewd
I:!I Land Retirement -Water Reallocation Action ' with its CVP comrackas i the Veley. In those sefvice aeas (e,
4 San Luis Unit, snd Delta Mandots Canal Linid) where there ane

*Thid, CRWOGCB-DVR, 2004

! USBR'3 Cenima) Valley Project Liug-term Contract Renewat for ali contractors @ the San foaquin Vallry.

3Pm&mm,wmmm Frrtded Deginggr Ditewes: Drainege
Problem Surfaced in the Jan Toaguin Vadey im the Mivrteexath Comtiry amd Covernmcer Dais Predies W
Get Worst in Twaeney-First Century, Positica Paper, Jan. 1995.

“PEA's menting with CRWEOUR's Smif April 15, 2004, 2:00 pm.
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Arbur Baggetl. I, Chair, SWRCEB  Robert Schneidar, Char, CRWOCE-CVRE  Kirk Rozgers, Regiora! Dir., USBR

Re: Ageicutrural Desinage Alleviation Plan {ADAF) - Salution ta the Government-Induced Brainege Dilemma

knpwr drainage predlems. I sugh areas, USER neads ta [BIMpckanty ceasa ranaval of ali of its contracta untl the ADAD or
a muuaily aczeplable plan is developes and im plemanted. Egually important, 5 that USBR take immedigta Eaps b initata
a "wates tehrementtesliocatan arsgram” in corjuncticn with a land retirement pFoOram. PiA proposed both programs o
LISER atils San Luig Dranage Fealure Sa-avaivation (SLUSFRE) scoping meetings in 2003 and 2004, Ta its credit, the
USBR. 15 beginning te sansider nea-conventional attarmatives.

Reguestfor USBR's Cooperative Action: P&A iz farmally raquestng the Secretary afthe Imericrard USBR s Camemissiones
"0 postrone the propesed renewal of CVP lang-term coniracts in thase service areas that sontribute k& the drainage Zikemma
gnd salt wad.  In aoditen, we have also followed up on our past requests o EPA that it cease funding of TMOL & and related
Cigan Yiatar Act funding ko the CRWOCE. This request is consistent with EPA's posltion befare the CRWQCE that fedaral
fuiirg for TMOL's may be in jecoardy if the Stale fils to sslablish and meet the «sad andfor water qualty standards *

USER Does Hol Cham tha Water = It Balongs to tha Pubiic: It is imparative that we nat iose sight of fhe imefutabla fact that
neither USBR nerits Central Valley Proect (CVF) water centractons own the water they use. The USBR has 2 permit io put
I water to 3 benaficial yse and He mejcity af its custorners onfy have a centract with USBR. Mare imparsaniy. USBE pas
alrgxdy G the public and its contraciers at rsk. By failing to provide | solution ta the drainage dismma, Any further sction
By USBR ana/or your respective Boards' that parmits it b =anduct "business as usuar under these circumstances, may be
state. and resuil in adoitiona! proracted litigation. During the SWEC E's D- 1641 Rearings, we reminted the State that its failure
0 address e drainage dilemma, woblg e setting the stage for 3 repeat of the catastoabe thatMagapetamia experienced
severd] thousand years ago. We respectfully sliggest that it is fme for you te actin accardance with your trust responsi bollkas

We are one drought away from what indy prove i be tha nidmats demise of the Bay/Delta Estuary. This lastwatar year
in Calitorna was bexw “normar, and Jrought condiians in the Colorado Rivar Besin, which, aecording to USSES soenbsls,
arawerstnow then durng the "dyst bowd®, peesent real challeniges and your wmost attention, The LSRR angmng cantnbution
ta the impacment of the public's waters, resuting from Seiuliural water deliveries and drainzge return Mows into the fvers
ang Bay-Delts Estuary, and the destruction of f5h and witdfe Tust resourcas has yetto be quarified. Howaver, there is no
QueShtn re&aardir':g & general magnitude andior the sevarity of its davastating socoeconamic ard envimnmental impacks. In
‘e late Y2E0's and aarty 1990s, the I)SER illegally expartad hundrads-of-thousands acre-feet of water From the Dalrz, in
viclation of the lerms and eonditions of its water rait permits. " SWRCE's Exhisits 10 and 20, fSummarny: of Deeis

1985 Wislaligns), decumented aver 207 days of viclatons between \Water-Year 1988 through Walsr-Year 1887 {Rafer o

: Amachments 2 and 3.)The SWREE's recard zisg statas that the LSER and the Califormia Department of Water Fesources

(DWR), collectively itlegally impounded andlar axported approsimately 225 0 sore-faet of water duiing that perod. valusd
a1 529,000,600 .00, PRA fought for thees ears 1o have the SWRCE hald the USBR and DWR actountsble for wiatating the
'erms and conditons of their respective water right pemits. The SWRCE held a hearing, documerted the water qualiy
violatiors of thert respective watar Aght pefmts and the illegal water expart but opted et to take an enforcement aclign
agains! either the USBR o DWR. W abteined the Supportof 1T State Jegislatars, who signed a letter, which was seqt to he
SWRCE stating their ebjections te the Board far its failrd to hold these agencies accountable for their actions. {Atachment
4.] The recars aise prove that the Stvemmants’ ilegal water exports contribute to the dedine, destruction snd subcequent
15t of certain aguatic sparres as treatenad ar andangered. The L'SBR was not cited far the destruction ardigr “take” of

- the fizneries and wildiife, 53 5 narmally required by the faderal Endangered Spaciess Act sgainst a private entity.

Concluding Statement: The recent decisicn oy sudge Karton ackngwledges the dine conditions ofthe San Jogqain River as
aresutof the USBR watSl-management praglices. which minforces the need [ resteds the river Wa are prepared to provide
‘RE Appropriale gove mment entities with additional detailed safarmation Felewant to the segiel, economic, and ericcnmenta
aspects of $he ALAP. The plan provides s own revene generdting companent that will assist in its implementation,

- Humpenzaigry payrhents 1o impacled commurities, ant oher related remediation attions. We await yaur repiy and aciion,

Beaspectflly, L. . K : L
Patrick Porgans . Schutionist 2 U R Wy %Cﬁw Atiachements
I

T LSRRS news reiedse, San Luir Draingge Fearmre Re-evalnation, Feb. 2004,
*P&A'S letier o LSBR's Commissioner Fopy's and Ktk Redgers, Regivoai O, August 27, 200,

i CVRWICB s Propased Amendmem ro fte Socraments Rier and San Sopgmin River Woter Chuaiing
Controd Plae foe i Congeol o Salt ane! Boron [Hrcharges it the San doegnin River — 4 Conkinudiiog ' the Dee
SOES Horksfce, Jan, 2% and Jag, 30, 2002

" Pabiic Hedrnp, Stme Water Resourses Control Beart, Division af Water righes, Pumic Heartng, Subjecl:
vansiderazion of Compliance with Warer Hight Reauiresuents for the Sawramento-San Joaguin Dreita and Suisun
Marsin, N, 2y (w02,
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September 1, 2004

Mr, Enc Oppenheimer .

California Regional Water Quality Control Board, o =
Central Valley Resion * 'g':;lc.

- L.t =5
V1020 San Center Dnive #2080 - £
Rancho Cordova, Califorma 935670 AL

Dear M1 Oppentheimer;

The City of Modesto appreciates the conlinued opportunity to subnit commenis on
the proposed Basin Plan Amendwent for the Contral of Saft gad Boron Dischurres
frnio the Lower San Joaquin River, 35 revised 1 July 2004, We also commend the
Repinnal Board staff lor working diligently on the Basin Plan Amendmert and for
irying to wddress the issues of concern expressed by many diverse stakeholders,

Overall the City is comfortable with the approach outlingd within e proposed Basio
Plan Amendmieat as it applies o0 NPDES permit hoiders with waste load allocations.
Especially since the proposed compliance schedule is adequate to addiess the
complex netare of sall within the City's cfflucnt. However, the City would like to sce
additional languaps within the Basin Plan Amendment that assures (hal remewed or
reopened NFDES permits include the compliance schedules provisions as proposcd.
In onder 1o provide such assurances, (he City recommends the following amendment
ter the language proposed for Chapter IV, #5. (The Cily's recommended amendrcnt
15 double-underlined.)

Waste Load A|lecations ae establizhed for point sources of sall in the hasin,
NPLDES pormitted discharges will not excesd e saluuby waler qualiky
gbiectives eslablizshed for the LEIR at the Airport Way Brdge ncar Yemalis.
The Regional Boesrd will pevise NPDES permils bo iocorpotslie TWDL
allocahigns when the permits are renewed or reopeped at the discretion of the
Regonal Board. NEDES permits_revised 1o incorporge TMDL gllocgtions
MGIHMWMMMEMLMW
EQIIIHEEWI amy for Salt apd

Wilh this amendment, implementation of the conral program will be consistent for
all NFDES permit holders and not leRl Lo the individual discretion of individual
penmit wrilers,

Clarpae Fapes”




Thank you again for the opportunity to comment on the revised Sasln Plar Amondmenr If you
need further informalion or elan Beaton, please call Jobn Rivera (209-577-6381) or me at {200-
577-6387).

s

R.obert Howard
Deputy Dhiretlor of Public Works

cc: Jobn Rivera, Ervironmenlal Compliance Supervizor
Tess Dunham, Parry Walker Associates

LR .-




